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STET IS YfderT ar3eR SIRY fohdm I=m §

(&) URT 77 & HJEROT # & 1 gfder ;
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Al & AT @ I 0@ Al A ITENT HU AT gAYE AT e
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& gl o forw RAfaer =TT @Hsm SeT |

112. (1) 37 3T i arr 107 a1 arr 108 F IrehaT Ir HET ATl
IR Tar = 3fRfAga F 3wha gRa Rt ey garT @fda s aafed
e 3tfeRor &, 37 ey oas fawg e air a8 &, e e are
afFd H g H a@ q, W 3eY & g AT A F v e =
T |

(2) 3rdrer 3rferetor T fahelt e &1 3e faded & 3TER TSR A
¥ R Y Fhll & ST6T A AT SAYC A Gead Jcddfad & A7 gaqc a &
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UHT RT3 Ghall S 98 Sleh TA |
(5) 3T =araTerd fohdl U alg & ATUTRA X Tohdll, SA—
(@) T G5 A1 8T di5 garT auRa 7 fRar 2T @ ; A
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Y & A% FS FAST AT HAeA G BISed X Ghall, T Ao FX &
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frar arar 8 FAST Srwen A 3Fd TAEHOT T AfFd gar’T Hisd fHu
T R Tde & IFEOT H foRET & & 98 URT 22 A URT 24 & A
oI & forw iy =1gr o7 |

140. (1) 91T 10 & 3T X TET F [Ahed ¢ arel forell IFa @
et IS AT gid, I Solaeriaieh AT @ar #, foad T & &
qdadt & @ gACd g arell 3afY & weftd Jeeh, e 3ed qan
faegae f@afr & e ol 8fq &, s fafga & sme, seqa fear o= g,
Heuaid X, I A &, A HA & T A HIAT W & AT ghar grem

W IAoEIhd Fidd Aefafad oRfeufaat & goog o & fav
(i) ST8T IcIg #T 3T A 0 AAATH & I o9 R JcIT &
TG # ITAT AT & ; AT
(iiy &7 98 ud A & el qd o A Hf & & v
faegarT fafer & 3refer 3afera geft faawol & a8 ¢ar & ; ar

g I AN & 39d gomw f 3N @A, S &K ww
sfafaga, 1956 9RT 3, YRT 5 &1 3YYURT (3), YRT 6, URT 6 AT URT 8
T 39YRT (8) ¥ TefAd fordT 0 gra & FRUT g, O &g Awg W
IeEdsor 3R 3mad) @asE, 1957 & [ 12 F R_fga i 3k 3ef
F MR RBg 78 5 = &, sogerias Jar @ & Jar Fv = &

W TE 1 6 gEX W & ST yoaa & gaded e &1 39
wry faggae ffr & areler wfaer frar Smeem o9 3a0d qral & 6
forg wr ISR 3R 3maqa) FEs, 1957 & fags 12 & f[fga i
# g & far smar ¢ |

(2) 9”1 10 & 3fiT TST IR HI [AFhed ¥ dTel Fidd A AeeT FIS
TSEdpd afFd Joll ATl & T H IeAUsieFd aqc X YoIg HiT SAT 3T
Folagifeler STHT @Id H el &I, ot faawol 7 3mEEa 780 & g, 384 ean
fezae fafr & aefer ot Rafga 8fq F Baa fGa & dewrer qaadt e o=
P AL 3T & foIT gheaR T

W Fodidhd afFd faegae [fT & el gaqe & 997 & & A
AT 3FA STHT HT S o AT el o (AT AT =g g AR 59 b T

1956 T 74



30 HRAfEH & 3l SeTqe o T & &9 7 o AT § |

TISEAFO--58 URT o JAIolel & AT "3HusfeFa gaiqe A 9cad " ug &
ag (A AT § S o foaer gfded & i @A & gl & 99 A Bl
¢ TS 39d IFd o gaAqe R Togg A Aad A § fAegee [y &
Nt YT AfFd gaRT Yol AT & TG H Y A YoIg & A uIed
ol § S faegaAe fafer & 31T 3o Goll AT & HIY H ghaR AT ;

(3) P T waFa A Regae R ¥ e W F [
et FET ar Ar S frer g faftr & refer 0 g 9o ar # qEd Arel,
arg Rt off & @ A1 &, & fashy & o B, fhg S sw afRfaws & e
& gl § (@ el cafFa Al & RET & WAT S W 9T F T
gheR oUT), 3Tl Folagliier STAT Wral #/ Tl A ad geqel AR e &
i 3-fafia A a1 AT At 7 safds sager & g # ad T &
Aeaafda &, I A &, F veaw & v G adf ¥ s w g,
gheR B, AT -

(i) 3@ IRfATA & e w9y qfd &= & v & @@y o
AT & U7 AT HOT g o & fow 39aher & 3naflfd § ;

(i) 3@ IfRfAEw & 3T 3od FIEdPd IfFd & It )
fAaer ufaey s & QT ug 8. ;

(iii) 3o WAEFd AfdFd 9l Teol H dioter A1 W 37 fafga
gEAES, St OW SoAqel & Hau # fegAe Ry & 3ehe & & da &
8T TOET g, W@ ¢

(iv) foad e & derel qdaddl aRg A ¥ qdear ST fe are o
o a1 _ART crasr oY =& fe arw & ;

W el e fafATar a1 Famsit & gerar & Bew w5 Woredihd i
S9el & "YU H Y H FA H WET HIS dAolh AN g 3T aEcdol w1g1
Wl & a9 wEr ASEdhd safed @ oudl, @At iR geen 3urdh & 3rehe
E?rgv S [JIfga & se, S8 3add 390 FUST Afag 0l JHAT F ATH
BEAIANA &Yel &l JTocishdll @1 Hed @ FAl & @i 0 AT &, v 8fd A,
S fafgd 1 ST, T eX W STAT F HT AT BT |

(4) S8t FI5 WoEdFa cafda, S ez [fr & e W a=rdy A
& WY-HIY T e Al 1 A HFa Alell, ag el off @1 & w1 87, fovg
St 5@ fAfaTE & el = F el € & [fFaEr & oo & 39e seis@e
AT @A H o FT gheR BIaM,--

() 3TURT (1) ¥ 39l F IER0T # 38 @nT AegaAe [y &
Sl & 6 e oM # smER FeTElE AR, A #E @, & o A
WA ; AR




(@) 3YURT (3) & 3IUHl & AT H TH Qe UIed Al AT
HqFa Arell, arg Rl off A @ w1 g, & d@ow FA FId o #owerw A
W AT gqel AR IY-fAfAT a1 TR Al # Jidfdse saqel) & day &
Hegaftd &2, afe 18 g1, F JeaT T A |
(6) #Is USEhd =afFa f@gd feaT &I o1 38§ ueEld ed gaiqel &
Y H I Sl AT Wi # Heaard ax, IfG Hig @, H FAT H oot
#T gFar 2N, g fows deu #§ & & da g [fy § wda gfder
@R AT a1 &, $8 Ad & HeNT T gU R 38 Ao ar R 3w
T Gt gEarast &I, fFud G @ 3w G i 3afar & ofiar 08 =afea &
orEr 9fgal # @eg fRar 3r ar

W o oo i 3afer gied FRoT gRid #e A e dr 3R st
3afer g garr faeaia gl

g I8 AR & 3 Ao afed 3@ 39URT & 3ehe Sfar & doy &
ol AfT A, S fafed i Se, fawel o |

(6) P ISP cafed s a1 & fFel T &X W T 1 Farg e
a1 a1 oA Y & 3ntfid de Ivg X & da # 9d @A F1 o
R T, fArafaf@d oudt & e &d gu faad foe o1 3 Fere & sidfdse
AT o1 RfFAT At & @ow & e § aika e 3R @ar & gay
A U Yo B SAT A Felacled FTAT Wi H A FT ghar g, AT -

(i) g 3RAATH & el 0 g ar #rar S gd@er few o § ar
FIOT gff e F v el §

(i) 3% WEFd afdd arT 10 F 37eheT X a6 T ¢ ;

(iii) 3o ISP eafda sa@ AT & el 0 gt ) g
gfied X & fov a7 § ;

(iv) 3 o cafda @aer & gay & faegae & & el
I h TS & TET & T H o A7 37 faffd cxas weat & § ;
3R

(v) W& faw 3R 3w fOftd qedds Awd i@ & dewrd 9@
dRE A ¥ g3 IR A& T AT o |

(7) 39URT (3), 3TURT (4) 3R 3TERT (6) & 3T wcTg Hr ThA T
{fT & garforg gef, S [afga $r se |

141. (1) foga e & 4@ Tz fafer & 3usel & 3egE”or #, Sl g
gIYe, HRER & Uh T W 9od giar g 3R 38 38 &0 & 3mr 3R
TEHERIOT, ST, FFHA, Yelelshorel I el 31 gaietel & fow ar fandl safer

3N T F GHEROT & GRETd U Y AT Sirer § 3R @ gerget v
3%d ¥ R faaa e &1 a1 39 923 aud AT ST § JF 39 AT S

PeH HH &
ey )

399 |



FT HEI G g, I WX AT N Feal FA F YU A F gedrd A
3T Aad R & o8 A9 & iR 390 T W a9y A fear Jrar &

W BF A &I A gHed  FHROT GAT S W el A § eAftn
JfaRerd 3afr & fAT g @rT dordl S Fhall -

wq FE AR & Il tar o oF AW & 3@ & fieaw ar e
Al & iR aray =gl olerar Siidr § ar ga9e a) Yoy URT 142 & 3ueRm
(8) % WUS (F) & Ul & IFAR qA fFY STl T gy gl -

(2) g FE 3K IR AT FRIR & fFEly Tod § g e @ 4@
facga= fafr & 3udwl & AR Sfauy AR ikt &@ & oo
el 3 aRER #r IRT v ar a1 3R ur Ae (G sEF ueEid 59
39URT H “3Fd AT &gl AT §) AId &T & a1 39 gard 3¢ TAT A
Iy Sller™r ST § df PS A TSI Adl gen ARG Iad A, fafeATorer
iRy el AT HeIAT & UAId fad oo & B8 A & IR 3ad T i
dlter f&ar Smar §

W T§ 6 qAcd HROT ST S X ©F AW T 3@ & ar 7 4
3t 37afe oo Fere & v 3gFd carT faedr fehar seer

weq I8 AR & I 37 A i sw 3vunr A ARl ey & fiaw
aH St AT ST 8, $eYe oY YoId URT 142 &I 3UURT (8) & WS (F) &
3l & ITEROT H G el o oI gy gram:

Wed Tg 8 6 Al & NG A aren gidd, faegas fafr & suaut
& ITEOT F, AFT T ¥ 9Rd F I & Herg W fHd Ioedaa safed &
aRERt # 3Fd Al @I, dg ¥ 3E 3T w1 AR g e F wAe & e
1, FueYfa, o8 A & AR a1 JFEaRa 36 & fiR 9T & v & &
T & foeTr 3aRd & Tham |

(3) Si&l FRAR & T W Hs R_fAfFT frar s seure-ge Ao A
fafeiaATar & f9ar qarw et 3 gfshar srag aex aReToT #IT S 8 oo
& 9T T & fordll 3eg aRER & ger feam arar o7 faegaAE f&afer & 3rgeor
# fagd 1 718 aE AR W A F AT qF F 3FT TUH W 3ryar Faa H
TS ARG & U A RAT ST §, P I TSI el gem I 3Fd AT
qQefor & 37elleT ryar fRely 3T fhar @ fAged dli@ & o A & iR
3% TUH T a9y R ST g

Weq g fh 9ded FROT AT S W BF AW A G Hl, g
CaNT ar A ¥ AT & 37T 3R 3af™ & v Fedia fear s

Wed I8 AR 6 I 3o AT @l 58 IUURT & f[AfAfEse 3@t & fiew
aqy gl fhAT ST 8, $ei9e X Yodd URT 142 &I 39URT (8) & TS (%) &
3YSHT & HTEOT H aHel A o AT Rl gl :




gt Geheor
Flcilel 399 |

Wed Fg 8N & Al & AT T aren gidd, fegaer [fr & gt
& ITEOT H, AT &7 § 9Rd F I & T W Gl IS afed &
aRERt # 3Fd Al @I, T8 ¥ 30 30 Hgl AR gfd T F whie & fav
a1, FUYfa, o A9 & HidR a1 [AFaRd e & iR F9a & o = &
TerT & foaTT AR X Tohall |

(4) 39URT (1), 394RT (2) 3R 39YRT (3) & 3T X 3T AT TSI a0
ghm, afg haer RfaATar 3k s-Fder gafatse gag & w3k 39
vy AR a7 7 fgag al@ ) R_fadTar @1 3R § FE-FAeR g wWe &
W AT JUar e & 6k 7 =IVoT ST |

142. (1) SgT FdT AT X FE W, IG PS5 ¢, 3T [AhT & TAT W
fezae faftr & areher &7 frar o an, o ol @ 9@ o A9 319eT qd
T JHT AT g3 &, A A F 9Rad 3YaT FRAR & TAF R i ferar
STl 8, Woediea safda faggare faftr & srehe 27 ges & avw e o &
T 917 g 8T T AT a9 dRE ¥ O A F 3af & iR FER &
390 T & AU fely ToEdhd safdd & erar el safed & amoq T
ST § J4r 0F AT &7 3d 31fUaRT & TAe gl W 9gdie $r SR & -

W FE T 3od AT WEEIha i SaRT ardd foham Siram §, 0 ATl
&1 aradr it & fow gw sl Sreel |

(2) (@) S f@gd @ ¥ q@ A A R & e #H, R Ao
3Yar ar AT e A HAT FFd aiE & 99 HUer IEE qd IW A AR
geferT T Sl 8, WS safed o gart T AT @ et i a1
g, IccTshdl 1 0§ gAdfard drEd @1 30 T #r afr & e st fafga
forar STu oA faRifSeat & siafdse, Shar fafea fovar e, seqqRes dorh 3ruar
IR Al TN e U 5@ IRfGEA & 3¢Eew F AT W& e few
Fuar A dAle & 3H AT & T f g T Ifd & e # ARy
fehar gaS YT |

(@) el fad alfg & qd & fRdr aR & 3o A, R Aver 3rear
ar a1 et H HAG @IT aRE & uREr HYAT IEY q@ oA Hr AR
qeITET T ST 8, o IWSTEEIhd safehd, fSee earT & AT Skt v ag
g, WIccehdl 1, OO YAATEIT HEa @1 30 foeT dr 3@t & R Shar fafgd
frar ST oAt fafafReat # safdse oo ffga fFar e o@r 93 Sl &
auar 9 IAETA & 3¢c T & v W& FAT 97 & 3§ FAfAgH & e
&1 o Al qfd & Haw 7 I fRar gAS Seer

WRed I8 foh AIEFa AfFd T Fad AT 9 & SR T ST T gl
3% H B HH B & (AT A fhar SeIm Ffe AT 99 & G W Rl
R & W HH B & [T AU SHAN SA9C R Todg b Sl ¢ |

(3) faegaAE fafr & 3EfleT gaiqe & Uegd, X, ;ST IYAl HS




@A & gfdeT &g e safed & ganr wisd e o gfderr & far gds
arar faggwe faftr & 3uael & Jegeror # fvern swen 3R 3@ v deed
Fr 5 TIRonTAE R @A # fagges fafr & arefier siafase et wfdegerar
& g of, FFere HeT R SiTwer -

Woq TE & SE1 Y W YA A WA & gfde & v HE arar
YUY & YAl A 3SR har S §, 36 bR 316 The sqqaTd &l
SITQafY

W Ig 6 HS Uiderd ardl o9 X Toad &I ThH & IHeJAd el
forar Sreen SiEt Fua afiw F & & 39 &H F AT A 39 yfREEa F
3efieT 3T fohar s=r §

(@) g all@ & gedrd 3Yar 38+ g4 A fev arv famddr At ar
T & deu # Regas R(fr & 3l Rl @eg = & gfe &g Foa
ARG & IR Wisel T T IfderT g Tcdeh arar, fagg#Ae [afyr & 3qaR
fgerr Sireer:

W FE 6 Sl $A9e I GeIF & Uldery & AU g gar ey &
3T HET: IEAHR fHAT ST 8, $H YR 3Edichd ThA ST g1 STean .

Wed Ig 6 HS Yferd e a9 N Godd I THH WA el
forar ST StET AId e & §9 F 3ad A & IO 7 57 yRfETw &
3T 3T forar T § |

(5)%mﬁmﬁmmmm$m?m,mamﬁ
7@ SfadH R 9T sYe W Yoad N A A 30 fufaed & sl

N

SIYC FX & ToId & ®q H FHr G gran |

6)F) fegae f[afr & 3 saqc & YIT & a9 & HOU A
MART JAh IR, Ye:fdelieret, YeIT0T 3ryar foger 1 ey a% a6
g afr@ & qd, & 3rgar geEnd f o9 g RegAe Ry & segerer A
fAEaRa i Sueh qur graehar & v THeR & 7S 9RlY S arel eI i
Frs A fJegaAT AT & suael & 3rgeror 7 |, qorg gfder & seefr sk
98 IESR A I WA IS B @, 36 IJATA & Il gege W deIg
F ¥ F TIPR Aar I SATwl

Woq TE b Y W Yoad & A H § F$ Ticlard &ar A9
UcTT T IHA FT A gl fhaT ST gl T & dR@ & &9 7 3ad
A F 3AAT F 57 AT F 3T 339™T fovar = &

(@) facgaE @ & el gaqe X 9eag & afell & dou # ImeIdd
T 3T, YeATdoilehad, YeIGTOT 37ar AR &1 Hdargr ug g foiad alg
& T, I HYAT YU HT 375 g1 TdegAT faftr & 3uaed & 3eror & fAvers
ST TUT AT IS TedT T A W 3N, YeATdeilehet, GoAETOT AT fAeer &




aRUTHA & &9 H ageT A9 § 38 T H  SF deh TaegAW & & refier agqer
T & ot 915 @1, 30 WREIA & el T & forell ghrm & ®9 7 aga $Hr
S arell gl 3R 386 YR age H 7S @A 38 HRfEwE & aeha seqe
I IcTT & ®T H TA6R gl i SUaf |

(7)(F) 3HBPEYe W e & Hau H AR/ G AF HPe, YeAfdallena,
YeRIETOT Yl e 1 HRER O 9 fdegAe fafr & e f@ga ad
& qd, T 37UAT GRII N S @, fdeHAE fafr & el & gEner 7 fAvers
ST TUT A B ToTT T A W 3N, GeATdeileheT, GeAETOT AT fAeer &
AR & §9 7 9 A9 § 3 T HA F9 d& SegaAe @Y & srele aga
T & o a8 g1, 39 IRFTA & e & & fhel gohrar & ®9 7 aqger $Hr
STl aTell g1l 3R 38 YR agel T 715 ThA 30 HAIHA & AT aqc
I & & H TAIRR gl T ST |

(@) 3M3cYe N edcd & HU A IMRIT Tdh e, JeATdeliens,
QeRIETOT Yar e 1 HREeT g 9 fdegHAe Ot & e Fgd ol
& g4, H YA gRAd H S @, eAE Ay & 3usut & IgEn Huers
STEaly Jor g garehd! & fT @A TR AT 910 S R fag#neT fafer
& IUSUl & ITEOT H g Ulderd  HT Sw R g7 IR B IS A,
i IS g1, 30 HRATH & It sa9c X T qT & ® H EHR 78 H
St |

(8)(®) gl facgAT Y & 3l fawd ey & qg, & ar 38 graq
HREYd RO A1 =T Hrdargat & 3gERor & fadr #, sare, SEmn
ar nfEa 7 @A R afed ageei &t ot § df 39 @A @ 99 d% 6
facga A & 3her age @ 1 a9 &), 30 3RATH F 3T = & Fovr
& ® HA g AN AN 3@ YR agT S WA 38 AfAATA & el
SIYC F GeId & ®q A HJAT 6T gl |

(@) ste faggae (Y & e fawd R & 9@, A a1 39& 9aq
REYd UROT A1 AT Hrdareat & 3ERor A fadr #Y, sare, SATn
7 AT FT ThA HUYT Ifad HF IfdeT g Idr & af 39 A & 38 3dd
A & 3t Fore & ufder fFar smen 3R 3R fr 78 @A, I S
g, 39 JIARTA & I3 geiqe I T & T A A w7gh gl |

(9)(=) Siet s faavol faczan Rft & e yega & ol §, &1 Faa
feeT & geard qeAdieror foham STaT @ B, 3R Al QW gAdeIor & JiefERor A IS
e e IRl STl & 31U gelqe R Goad H e IeldAg ariy el
g 3ad fGegas fafr & 3her agen Seem, 39d 38 AfAfad & 3l
N F THRT & &I H JH H AN 3R 50 GhR qfel H TS THA 39
A & T A R T & T H AT r gen |

(@) Siet HIs faaoN faegaAe fafr & el yegd & Sl § @1, @ad




@ & A Weqd A fftr & yfa W@ wlaor & v e
AT T & R gedfera # Sl g, 3R Il o gerdetor & sngeRer &
S A Ylderd H SE 915 S § YA $9e aX Toqd fhdr Y Ay
fFd & v e 918 Sl &, fggae [ & el | a9 gfaga &
SMEal 3R IR 1 318 ThA IiE IS 81, 30 Il & el gaqe
Jcdd & T H TR =TT dr S |

(10) 38 3reary # JUT 3uCfd & Rar Fad i & qd $r 75 R
Hider & 3TER0T # T aig &7 A1 & 9T HYaT Aol IT {aT YT gl
g s& sfafas & suaul & aedie X & faw gl gem |

(11) (@) orT 12 #F 3afdse Bl a9 F g9 ge o, 5@ Fffaas &
3T ATl W P W 30 OFdR d& TT AT g9 59 d& 3ad Arell W
3cdUEUs Hegattd #X AAfAIA & 3l 3od Arel W A 3FeId fham arr
o |

(@)Hmwﬁsiaﬁvcmgcaﬁ,sﬂmmé:mmwaﬁéw
38 AT T% T AL g9 SIEl d% a8 facd WRREH, 1994 & AT 5 F
ST I QAT W 3 fohar ar=m ar |

(1) BT 3caRr@vs  Heaarad R dfafaed AR faca sfafaas, 1994 &
ey 5 At & el fRelr oft W e werw ww fam amr B, e o s
FRfAaE & 3T 3CIda fFar Suam gur X Ay IfFd Aga adw &
weard fFT T gt f Her aF faggeas Y & sl Aewafia & ar
AT F & TcTT A olel T gHeR BEM JAT T Icgg Fr 39 Jfa 7 =T
fga $ir s FomET S FTTT |

(12) S&f #ig AT f9d ah@ & 99 o AW & I 360e 3a &
IefAlesT & YR 9T AT Sl §, g8l shal GaRT aqd fhdm Siiar g 31yar
IgAte g1 fRar Srar § 3R foaa afda & geard e 36 Al Y fashar
H IO fFAT ST 8, 3H W PSR gl ¢F g I v0IT At g alg
q ©g A Fr 3afT & iR agw fmar Sar g

W T§ 6 gAicd HROT gAT A W ©F A H Iaf H & A 4
3t Al b Feld & fav ImgFd garT favar fohar Smear -

Weq I8 R & T Al & a9g T ST arel sgfehe g@aRT Y ST gram
Ife var At 5@ 3fAFTE & e o & v Rl 8ar § 97 59 39uRT &
fafafése 3afar & gearq auw Far srar & -

Wed Tg o foh o Rl O AfFd & egrT R w@eF fhar seen fSaay
IeHlee & HUR W AT & Hl § I QAT A 38 HAAIH & el
& foT erft &, o 59 3uarr F RAfAfese 3af™r & iR a9w a8 rar sar
g

1994 T 32

1994 or 32



TeYe P HT

Q2 9

gfshar |

(13) S8 qfdfeR & W& A & Fs GFg frar § SOe dew A
3cIEUs Hegattd &Y 3fRAfTHA, 2005 & 3R Ald W FT I Feldr el
A o 3R o alE & @ Siore o Sl R R €, urr 51 & arefie
AT W 3Fd URT & HNT wldehd! & garn fFar & & weldr a8 $r smeeh
STET 3% YichR T Herd 0 aRI@ & gard fohar e g |

(14) STgT 9T & S AT AT Got ATl I T 1 34wt & IR
# @ g, g6 dfwd FeAfafd odt # qu BT Sw & e Ed ge o
ATl IR Heed I A IcIT ool & [T ghgR gHm, AT :--
(i) fEat g7 sfRfaas & e o odsd Fdy e §

(i) et 3R HHFAT, gt & T T & S qdadt ahE W
HFFAT & IH W A AT Gl ATl F TIh & SART H AT WH T
IR I &F aur 0F 97 & iR =a & o s9 @AfFca ffga &k
[ 1L

(iii) & A AT Gt At F T doF Fad G & 8F @ & ang
ATET @ 3afy ¥ qf S A R arw & AR

(iv) 9ermeT o a7 ar oF,--

() Tl ;AT
(@) gl ATel,

& G A I Al SA9C H Yo I 9F I CAT § AT IHHT BrIer
g1 forar § a1 0¥ YedT & BRIET o o & 99 39, 384 &gl o
AT HrIe Hr AT TP AT ler AT E |

FISEFO-3H LA & FAIS=Al & AT "Golt At ug & agr 37 g,
S 38T 3ccr@Us Hegdfia & 3fafaas, 2005 # § |

g 21

wehrot

143. (1) ®Ig WIEEpa afFd (SH YA 30 O H "UT" & &9 H
sfeafad fFar am=r §) | O erdt & el o fafga @ a3k gEer & arefie
gcye ® & AU geqe H & 4ar & & Hag & g Haw 3ryar GehAre
AT WhaTl § AT TeATead! &9 7 3T Gege F H T Tl §, 3IR—

(#) DY FF AT AT & G & el & grard foder ar ai=n AR
®eT, STl R fhaaert a1 SR & et ol a7 < & FeT &
fSar, FRER & 3% T TUA FF 396 A T F HAY: Th av ’R
Fﬁﬂaﬁ*ﬂﬂm,mm;

(@) PeYe HF AT AT & qU &1 e & geard f@aer ar | 3R
wUel, SETel 3R fheraert @ f@es Got oms aX & Hard & e, 9Rd &




MR 37gar TRATT & T X & T & oo 377 39 a1y o eufa
§l W F TG W TYT FHPN & FRAR F 305 hal TAGT H 3eTh
A S & HAW: Toh ay 3 AT af & faw, qficd xem -

Weq TE & YU SH TS & UNAUE! & HJHH A Pege HABR &
HRAR & AT & ATl A Gfcd T T AL WM 59 deh 3 Teel 3H &AM
ffaT SRR & fafRea T $Hr Avom g Far g—

(i) ST8T PeYe HHPR 4RI 25 & el IASEEhd ¢, 3ruar

(ii)aﬁm@mﬁqﬁﬁmgw%&w%wgw CEIRY

HfgfRa frar g |

(2) &IYc 3¥aT ol AT & fIU IugeFd @Bl A @A H
3ccRelded TETel WX e |

(3) T8l BeYe HR g Aol AT FoiYe 3UURT (1) & TS (F) F AT
A geqe Frt ¥ el H & QU @ & qRU AT oYU T aRT  Ared
g fohaT ST & 3YUAT 3T a6 FS S & Ueh gy T 79T & iRk 3T8RT
(1) & TS (W) & 3EEOT H PeYe HHPR & HRAR & AT & qfcd g1
STl 8, 38 I FHSM W fh W geYe # Pege FAGR & faw gere
garr gt 1 1§ & 39 oA S9 3 fAder S A AT A |

(4) S8 Peqe H g A9 T Hr AR &€, Serar N ey ar
SR & et Gl AT 3YURT (1) & TS (F) F IFEOT #A G @RI TIed
el AT STaT § 37Uar 38F e A AT H AT a¥ i 3 F i 3uURT
(1) & @S (@) & 3V & FYe HHPN & HRAR & T § Ifcd g1 &
ST 8, 38 Ig FHST ST 7 WX Goll ATl PeYe HHABR & [T Ju garT
gict @1 a1$ o 37 o S 3Fd el Al S A A0 A |

(5) 39T (1) 3R 3TURT (2) # sfafdve Rl o & ey gu o, fonel
3afdse R gege d & R 3cdied ThT F & HEF W HRAR & 38
T & W Pege FAPR & @R Yfd T ST Fehell &, e W Peye HHABR
SIS & 31UaT YUl gaRT Iie Peye hHSR AT el ¢ |

TISEFIOT--PeYe 1 & 32T & F19c H T AT Rl Peqe HHaR
CaRT  gYe WX AT IC fHAT 3UF AT FRAE ¥ 35 gl a Hegach Al
afFAfaT & |

144. STET IS STAdT—

() 38 IAFTH 3¥aT TEAT Ydcd ThE 3T At & 3reher fonel
e Ea@RT T fohaT ST &; 3ruar

(i) 38 HTATAIH AT TcHAT Tded fhell 3T fafer & 3relieT fonely
cofed &1 JfFRET 3rar Agaor & 30T fohar s=r g 3ryar

(iii) 39 fRAATHA 3rar dcqAT ggod Rl 3 fafer & refier foreh

& ceaEet &
foT  3UYRom,

B

N

HTAT |

9red



g&aasl & w9
# 3R ag F
& H gEdEer
IR Frgex Me
I3 H ASH
few,  wfasia
gfoarat Eo)
JEAT |

FIAATET & A H AR & S8 [hdl TAT & Iod Tohar a3 g,

3R T EFAES 38 AT R 3w Safea e 389 WgFd el S

(@) W AT @R o9 IF dfage e A& X feEr e g,
SUYUROT & S0 |

(i) TH SEAEST A HAaE] T Fo g ;

(i) Tg TF gEaeR 3R TH graasT & Ui 3 AT TSaehr
arcad forelr fafarse safdd & garT gedfaf@d 8 3gar 9w =amarer
o 3T HRUTT & T geasr &r g 3ryar R Oy <afda &
AT gEAfaf@d fhar ar @ 3R o8 fasuifea ar sfdvsrona
STAaST #T g H 3§ YhR 3TA deay  fasuresr ar ffyAmoe
ﬁwTIT?ITITBT;

(@) 7 B §U 3N 5 75 wewwa: wifvd 7t §, & rads TeR
AT, IS AT eEcdeT deg A JET ¢ |

145.mmﬂﬁﬁmmmm¢m§@

(F) O ARHIPed FH ol §'§ O’ AT ST F Ye3cdes A
TSI T ATSHIThed (T I8 S9T & 37UdT =1gl) ; IT

(@) forelt gwamasr i gfasfa ufa; ar

@) frdlr gEaas # edfase #5 faawor ik s el secgex
canT SIfed #1S Ao Al off enfAe B, O ol & 3refier o R_fga &
I | L 1)
(@) fe gfda ar ¥R AeEd # soecifae ®9 @ sEIRa #1S
e Toreel UHT gaer @ grs uiaar o enfde g,
Fr 37 I¥VETE IR 3Ee T TR T FIAr F uEed & o e
SIS & § # FASH Jwen AR 3§ 3efe fRE sas A, fRdr 3R d9g
T FT SEAAST & TEJAOT & foer & 0 e ghn S Hel &t
HIg AT aq & WET & T H A1 3HH KA HIg qXT I WL GoI&T qeg
& T F IqET v |

(2) su 3fAFTH a1 36 FHF T I FAgAT & efia At wrdardr
H, g1 39 URT & 3R W AT H HUT el T STHT &7 =T &, IS var
FHTOTIH--

(@) St VY cEaasT & aRAfad aar § ST Faa edfase § 3R
37 {fT =1 guie axar & oad 59 o = §

(@) ST 39 EadST & FoA 7 ifAe Rl giga i ot fafifseat
HT & § S g Yeid A & YAlee & fov dFfaa & & aedds &
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ferdlY shecgeT g@nT ST I o,

YHTOT OF H A FRET AHC T @eT e IR 5§ IUURT F GAIS g TS
SHH HUF Flel ATl hTad HT U STeAprl AR faeard & Sgl &7 FUT gt
& AHS H qTT g |

146. WaRaRwe i fAwRel w FoEdewor ggfaw, &= & dem,
Rrawoly & ST ThEd a1 FvE R e, sowfE ¥ Ra @
I T & A0 R W 307 Fcdl & haeads & v 3R W& w&@eEr &
for St R_fga fFr v & fOT Iweg A 3R a1 R Soldciiae OiEd &l
HEGRIT T Fhall |

147. &R, 9Rwe $ AEReT W Sl qfd fRar @ At oRd @
orsdr § 3R 0 qfd & v der sRdr wuv ar dufadety Rl dqar A
gred g IR &, Ife v A ARa # Al e mar & sfaa A #r qfd
& fFafa & &0 7 Fwsm aen AR &= gl |

148. TR, IRV H AEMLAT W 3R Wl el AR gRem & 3ehaT s
fafta fre ae, SEdpa cafFadt & wfavg @@ 3R @ ey safEa,
o Toedator @ wafta, el &1 segdewer & & d@e ik
FEY ATFIIT FT GARHT 3 AT &, SaRT IHFEOT T S arell fady ugfa
T AT T Fhl |

149. (1) vd% FoFdea aafdd #F s 3fRfeEd & 3uetl & 3e7ER
IUleled & 3Hb HHIE W IRT TWHR G@RT Th A IR Jar &
HeaTerel YT FAETRIT T Fhall |

(2) ATl 3R FAT Y JHeJATelel I I0EAT I TH HAThl & IR TR i
fafea Fv STe, raenRa forar ST @ |

(3) ATl AR @aT N 3o W AV B HER™ER Hee’rel W
3eTcel AT S el AR ASEdepa safed &t giaa fmar S gehem aer o
Ifa S fafga & Srw & ofcdss A & st T@r a1 | |

150. (1) #1$ TfFd--
() P IUY IfFd gt & PROT ; AT

(@) P TIAT TSR AT 3T Ufselh AP I1 T 8 &
HROT ; AT

@) Hed Haftdd T A7 f4hT A AT ToF IH3CYe A & HAGUT &
foT SccRer el AT THR & g SR AT Scule-Yoeh AT WAT Yoh &
HIEUT & AT Scciarll Fog TR T Hls WUSRT gl & HROT ; AT

(@) 3 F HfAfTA, 1961 & 3uaul & el gsa IS 3T
IR 8lel o SROT ; AT

AT DT |

e s
ST |

Ffaaa ufsramat
F for Qv
ggfd |

At AR @ar

e |

g  faaol
TEQT A #r
e |



1934 @1 2 (3) ¥R Roa da JfRATA, 1934 HT URT 45% & WS (F) F 3T
& 3T IS dF HYAT, IO
2003 FT 36 (@) faega sfafags, 2003 I F=F WHR I T WHR ZaRT
W Hcdl ¥ =& IS FhS & I HIS A7 fagga a5 a1 Hig faegd
faaRoT A1 IRYUT JFATTURE; AT0
(@) FoEdraor ffaae, 1908 & arr 6 & e fgea e 1908 77 56
IT IRIFECR; a1

(ST) Fustr IRETA, 2013 F Ideddld FIg ITHECR; A0 2013 @ 18

(31) A I fAfaga, 1988 & 3T #HleX I &1 AAEER otel 1988 #7159
P TAFT FeT dTell IoITex el arell USRI ; A0

() A 35, YA AR Yecdarude # 3RA gfaer ik 2013 130
qRefRIar 3SR w™FTA, 2013 (2013 &1 FI 3fRFTE . 30)
URT 3 & @S () H fAfcse waaex @7 & FRoT 39 ffAgd ar ol
ST 0 fAFAT & Il Fgraqds @ S A1 fRU S & v smafda
el a1 & for 5@ fRfaes & el fogera a1 gt fordr 3ifRrerdy
& faeg A arg, 3ATT a1 377 [AF Farfar &0 Hr sreahn; am

() wfaefa dfder (Rfaae) sfafags, 1956 & avr 2 & @3 (@) & 1956 71 42
fafése Aegar urca Tere Tade; o

() fAeuEIR Hfafagd, 1996 $r aRT 2 67 39uRT (1) & TS (3) # 1996 @122
fAfgse HeoeR; ar

(3) IRAT Reg d« 3fafaas, 1934 & arr 3 F aeha guwIfea 1934 =1 2
AR Rerd d% @1 #ig ARy, ar

(@) suetr AT, 2013 F 3reheT FS IFTes FUal, AT 3R Far 2013 F7 18
X HAcdd; A0

(9T) URT 25 T 3TYRT (9) & 3 Rl safda &1 gea fohar amr
faferse ggarer @ear; ar
@) WHR g dRwg, I Roemet w®, guffafise #3530
gfed;
S, dcEHT dcd feell Ry & e, o@r WoEdewor ar f@avor ar #ig
3afee el ar X AR AT A1 9T F Te¥aER & 3T AR & dfase
e & xdrasT AT ekl A1 R o Wi § Hefd Fedaer A1 faegd @ad
aT Y, TAHT & HSIIER IT AT IT Fufed H el el a1 fomar gufea #
AR IT Bl & AW & 3HeReTor & v ol 3af®, 0 6 & ], 0
v I dfa &7 Ak gufafafcse, W& ot a1 Af@eRor & ey 7 3T6
T &1 fqeRol #eT T Seaiarided grm |

(2) STET MY AT 3FA WX ¥ 3TF G@NT WP S HRFE, F




foawol & & 18 3@ gaew S qReqet &, F IR F o, @w Ifeqet & gEer
Ao et arer 38 <afed @ giRaa Fen AR 3EE 0l gEer & adw &
g e fr 3afr & iR a1 oY fF 3EFr 3R F U AT EeaT W) o AR
3afer & Ny FRYOT & TR HIE HT Teh A 3N, Il TR AT
SO IR e I F1 aReAUT IFd A G dr @i a1 3 g B oarg
3afr & AR A8 fFar s=r § o, 3@ yREEE & Rl e 3uewi A&
3idfase el a1 & @1 gU oft, U guen el o g8 a8 @wsh smen
AR 3w wRfFTA F 3uey dre g |

(3) StEl S afad, Sew gIer Gl Rar aer nfaa § 3@ a7
3TURT (1) a1 39URT (2) 7 Afafése a77 & iR 767 &ar g, ar 39d JfEsRr
30 I IR FT ARG F Aed ol dr AR 1afy & sfiaw oAl g
faawol &t &1 3r9aT @ Afew & Fe R var safed goer faawot g |

151. (1) 3Mgd, afe T8 AOR X ¢ & fhar Ser maeas g,
HRAGIAT ganT, 3E Hed A1 58 HRfATH & Fey F R AAT § F@efad
IR T HIAGUT el ! A, & Fhall |

(2) W HEAFTAT SR F W APFA AT 3T AR @ AT 38 @RI
wiftishd i eafea, Jur fafgd, W& v 3R 8fT # 3o wifeafeat & qagor &
Tafd Rl A & H9Y A, OHr gaer ar el & & v defta =afed
Y oIl Hehal |

152. (1) 9RT 150 a1 &RT 151 & WA & fav & 78 5y off a9 &
Gy A TRl gise fqaroll ar 3qe #eT & Fuer, f9ar geAtd & 3w oqr
38 Wiithd gidAer & faf@a dgafa & foar & 8 & genrfara & seeh
afe faftse cafFa & gafafafise ugae frr v & faaoft #r @a sar
& AR 0 gEen sw wRfAmw & rde fRdr ufkaned & waee & faw
39T H ALY S Swel |

(2) 3@ IRFTA I dEAT Ydcd TRl I HRHIA & 3ede
IMAASTT & YA Fl BISH, s Iigd o & 39 30FTT & 3eha
qifeadr Hagor & I 3@ JAHEIA F Yo F I Hhed T 3TH
FYEAFIOT F A AW G L, A, 4w 151 F P FE gaer @ B @
faeRoll 1 g@er a1 3qHT g o I AT B |

(3) 38 URT Fr R a1d F FIIT AfFd T AT HIIER J97 ¥ Hafd
IS T & Yol T AN e BN, Il Mg &1 I F O G H
IR dlidhied & doedd ¢ |

153. TETgeh 3MGF I Ufehcd @ Ha AL P IHTUDRY, AHA HT Fohfad 3R
ST T Asiea & & & TG HT €A # @A §C, 30 FALT HIAET, S
AYUT AT IS g fehar & Rl off Tk ox foredt o fadwer & wgrar wrea
X G |

154, 3PFd AT 38F GART YIhd IS HURRT, 67 9 Ig faaR aar

Tifegdr Fagor
Fr oafFa |

AT & TehesT
R Foi |

R fadwa &
Ferar  ged
T |

AT B U
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s yfRfEa
efd Hr S
FATS T

FETOT |

CIE CENCGIN
AT & g&e
fFaT ST |

¢ [ IE 3mas ¥ el 09T afdd & Feol @ AT & AT o Hepall, 3R
fow are forelt ot Aot i TG 39erey Ter |

155. S8 &S egfda Jg ardl Al ¢ foh 98 38 IfAfgs & Hefe geaqe
W ITT & v uF g, W g & @fed e FT 9R W fdd W e |

156. 30 JfUfTH & T Fcdi # dea o aral @l sFfFa AR
g3 Tigar fr 9RT 21 & 37ATeddld 3T alel dldh Jdesh HST AT |

157. (1) Fg dIg, JFASE a1 3 Ofts sFriafear s@ 3fRfags ar
gq%h T FATC AT AT & T AT IS FIS 1T AT TEId H fRU ST @
3TRAA & o ar 3rdier 3T & 3reyeT, T 3eyeT, gewdr, e ar
3T HAIRGT A1 3F el HRAROT garr wftipa #1830 IfFa & fawg
Tl T SrEef |

(2) P dlg, IWATT A 3w ARF FhaRAr @ IRETA AT TTH
3T T T AT F 3T @ewg H H TS Fs 99 T1 Fr T A
3fd & v 50 ffeww & e fogea o wftea #18 aafea & Gwg
TeT T SrEel |

158. (1) 38 IfAfRATA & qeRoT & yEqd fw av faavor, & a8 faavoflr
T WT T SEATGST AT (S8 AT & FHET Faredl & ) s9 sfags
& H frdl Frdarfedl & ghd & U v @ew & S fFew a1 5w
e & efea ot ot & Rt siffierg & 3fafdse e faaront =r
39URT (3) H JUBYETd & f{arT ghe =igi forar Smoem |

(2) #RAT Trgy fAfagA, 1872 # fRaY aid & ﬁaﬁwg’lﬁg’mﬁé
AT, 39URT (3) # JUBUYESd & e, 39urr (1) # @i fJavor &
O #H 38 9 fhT I @ uger A1 18T AU I ¥ dgel 39 IAAIH F
3elieT e a1 Wiftisha IS MRS & 98T AT HWT |

(3) 38 UrT F 3Hafdse fordY a1d &,--0

(F) AR &3 G@fear O Fserar fFarer sffagd, 1988 a1 acaHT

Yded 3 A & el fohely T & waiee & fow faelr faaxor,

faaxoft, oramsf, ceaael, de, quuuy I AFFEET & ey H g

fafafear ; ar

(@) 37 AT & I F FRifcad F & e F v, 59
HRAPRTH & ST F Feold TWHR I ToT TWHR AT HASRT ey
cgfad &1 w15 fAfRfear ; ar

@) frdr Aifew & oiffAer ar feell AT & agel & v 5w
FfRfags & e Aol 7 carr & a1 fhdl Hrdargr & woreawy
STeT ¥ Yo & &RUT Hs fafftear; ar

(@) et & ag a1 FaRar # e e e Sas o @
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JfOfATE & 3 TWER AT FIg WITOHRT, TP YR g o & 36
FRfATH I ToEHT Uged AT 3T AT & Il fonelt srjarfgat o
3o drel fRdl A @ H@efod g, sa% Il et o wfea &1 waher
e & fav W e ol B oifRigd wear § i wiS AR ; ar

(3) 39 IMAAIH g’ aX giitd & @Edem ar JRANg & &
afderd & waslel & fov faged fhdr siftery &1 @is fafafsear ; ar

(@) 39 fRfaws & 3ehe fAgera a1 wiftiea 1S ity et s
el & TS & T Sigl W fAaRor gEerd g, dcdAg Ygod fhdr 3w
faftr & sreher s 3Rl & &9 & w18 wafda a1 Pgea afFa & a1
e ; ar

(B) X AT Yooh HT 3GAGUT Flel & [T THR HT HAqFA Tl &
JaIotel & folT TUT 3MTaTeh, dhegld TSR AT fhar IoT TR & ol
3R fr P15 0 e ; ar

(ST) AEAT Ydcd 3w el fafer & 3relieT 3@ehr ar 3@ arfeaan
IS ollh Ydeh AT HIS 3T Hlefell WASPRT ganr AT & ganr o1«
U Yohed & HROT His AfRRifSer ; ar

&) Fuiyfa, et I cggam, e ama @R, a1¢s 3Eee
1 St Ffa & gaEg A FAURRA HeEdl & [a%g IeRecHS
FRAS I & [T WO & aued Fr = & for (I sgaa
3IATFdT, N IIGTAS, dPTd JWHR IS Nd3ec; Ul kg &
HIHTT # 9 gV & faeg 5@ HATATH & 3eheT R srdarfedt & dey
H EUR & IRAT #F i 7 Ja F g&9g w5 AffSear; ar

(1) srer ufafse a1 Tadrfeld YoMell & Yol & folT a1 gdreld,
3ol A AT Thdl FaaTiold YUl & 3eRaToT & 9Aielel & fov Sig o
HIAHOT gaferd yelel & fow & oI5 0l AR & gaer ar gee
e Eider g g g, fhd AT w1 TgET R = @ @S
faffsear ; ar

(@) dEHET ydcd =g frdl (Y & waee & fov FunmawEs
WHR & R ey Hr 15 [l ; ik

(3) g & fow fordl ey cafdaal & yael a1 TeudgR & ger
1 O FIAT FT TR ITE, IGFd B TT H Ig Abied & dio=d g,
o gafd @IS Fa,

@l Yeheol el &I TI] Blal |

159. (1) IME 3YFd, I 3FH 3R ¥ 3Tk @R WiHad g 3
HUH Hr Tg T ¢ F 0O IfFadt & v # 3@ 3RHIA & e e
FRafedl a1 JfAAS ¥ Haftd frdr sgfad &1 a# 3R g g fafftear
FT T Alhigd H TS AT FHRNT g, S 98 S Fagy, var &fa & o

Ffaug AT
q wgfed F
fava # g
FT YA |



Ffagg TR W
Fiafear, anfe
Fr e 7
T ST |

AT W Yhe

gfReiesT |

a7 3R RfAfear &1 g & e |

(2) 39 URT & 3N AS YA gt har awen 3R s@ yfRfFwd F
el IS T AT A & Ty F : S § 59 dF arr 107 &
IeleT el IR & 1S el JEdd A& & Tov FH fandly rder
TEdd T o @@ g Sfdr & a1 S e I gEga oS g, @
fgerT fohar e |

FTISEFIO--JUTTEATT, BH, HYT AT ITFddl I HIH, B & AR &r
AT, FUAT & fAcerel, geuh dfFwarst, afadar 3R ewregst ar geue ar
T T HaH HT AT H; G fhar ST Feherr, I 3Mgerd a1 3EHT IR A
38% ann wiftga el se sfRel & a7 7 A & aRfeafa =R
G

160. (1) 30 JfOfad & foell 3udel & 3efavor # #g foyeior
geT:feiRor, =i, gorfddies, geietor, e, aRenes, Aifew, a#e a1
$r TS T FAgAr, IAIAUT, ST AU, IRy fRAT I, 3RS FAT I
At a1 sae e sTered, IR A1 T @ & FRoT HRAREET Twer
Stear, afe W& foeRor, go:fAuron, sgrafavies, gofdeies, gerdetor, 3,
afelers, sifed, T a1 3T sdafear @ fafaad ar Aegae Ry o
& 3R, JATSTA 3R 3ALT IAEAAT AT & AT H AR 3R 99719 ¢ |

(2) =ifew, 3G AT FIAR AT dAN, Ted 1@ fohar Sieem, Ifg
Haﬁaﬁ,m,marmﬁwwwﬁrﬁqﬁﬁq@mw%m
AT 39 SR fRAT AT § STET U dTETe WeSTITd STgl fohdT T § AT 0 Afed,
3MERT AT HAR & IH[eR0T H qd YR Fraear are] 3R fosma & &1 a8
Gl

161. 9RT 160 & 3uati 9 ikl Yord sl e 3R 3@ fRfaww &
frel 3= 3usel & afdse Rl 3 aTdl & g gU o #g wriRen, S
fordY iR o1 oy +% [Ty a1 3meer ar Aafed ar yAmNT I 379
cEdrdst A el qfe 1 aReieeT & weher forad @ fafeewy ar smeer ar
AT I GAONT AT 3T SEART H JHO@ F T F & uFe giar §, a1
dl 38 TROT @ JEdT R A7 Sigl Wl Jfedr sq dfRfagsw & e fagsa
S FAFN @R 3FF AT F O T § AT FHT AT WK Jar W
sftfee & el ged w15 FMRaRy a1 Furfeafa, o fafaea ar seer ar
AfeTw I YATUYT AT P 30T cE&ddst & IR 8l aii@ & AT AT &
yafr & gireT yanfad safed ganrT 38 STl & o1 STl ¢

wq Ig & & aRetus 0@ fafaesa ar e ar afew ar Aot a@r
3T PS5 GEAAS & IR gl HT dRi@ & O A &7 3y & gearg fRar
SITeaT

Wq ¥E 3R fF 390 oF A9 ¥ G W A F ey 6 g S
g fafdrr ar oo Jfe, fohe geaar g% a1 &g @ 3qed




Afda =
Fr AfRFIREr
W Foi |

el & Fa®Y F Ygell I IS &

W I8 o FI$ FfFd W aReiee & gldge venfad g, #afdis = &
fgra & & aReus e S &1 TR @t drere foRaT T & |

162. 9rT 117 3R 118 & IIBUsTT & o H5 BAaT =T 590
T & el f a5 FS T1d 1 R 7 acaa § ¥ GERT SaEr
AT AT Tohell 9T & 33 faforeear dhr HRepiar =gr g |

163. ST Far fhdl A AT e&adsl Hr gfa 39 e & fov 39%
garT fRT T 3mdea W R cafed @ 3uasy WS ST §, g Funfafafése
T B Feed ST SUE |

164. (1) TIHR, IR¥e H AERM ), IR carr 58 IfAfagq &
39T FF FRAedd I & v AFq g1 Fanelr |

(2) 3UURT (1) & 39l O HUROGAT Fiddhe F1d ST foell, TR,
ot a1 38 IRfFTA carr FIg o A S 3f@a § a1 fafa frar m=ar & =
3 399Ul & HEY H S U e § A7 FIAT @R FAC AT Feh, fAIH el
ghell |

(3) 3H YURT CIRT Wecd fAIA sl &I Afdd & a1 394 & fhegl &l
qdiel wota ¢ f rfdd EFATIT gl S 37 alE @ qdadt Jaie 7E
gl o s 3ffFTH & 39y vaca gla & |

(4) 3UURT (1) AT 3UURT (2) & 3T AW A0 HS FAAT 1 Seoieed
A W GH §olR  ATteh AET SEMT STl o SR &l 3T Y Hehall |

165. TR, 3§ AT & 3yael A FEIfcad a7 & T 30
I dur gHe Il ST AU AT & @Y H@ed fafeEgA, sfRegEer
CaRT ST Hehell |

166. 38 IUHIA & 3T EEER @ §0 30 g Fd7, WHR
GaNT §A1C 90 Ycdeh fAfagd iR TR @’ il Ycdeh HTEgEer, 38 a7
S & URAld Ao fAuA-Hse & §HeT, 519 98 §F A @, I A9 foT A
3afr & fv @r Sreem, Jg Aty Uh AT AT &1 AT IS IghAS T J @
Tl R afe qafera @ a1 gwiAs @9 @ qd 99 & @9 F Gd@ & qF
o faur-Asel e, fags ar sftegeer S off [fufa &, & #15 39iaror
FA G A & Id & AT 5 FUHA-As 37 919 & [T JgdAd & I &
& O fogw, RAfams ar sfegEear & 7@ sar s g ar war f@ge,
faferas ar ifegEer S o &ufa g1, 3us geand IUiedfa e W 3uraid
T F & wemdr geh ar e, S o Rufy @ Wl gt a8
3YicRoT AT wEaoT, 38 foaA, fAfaas ar sfgaer & 3 q@ # $r o melr
a1 &1 fafteerar W afager wea g s |

167. 3gerd, HOFDAT earr A el & 3efeT @ gu, A FS &, v

B 3EIET |

IGREIRCIECIC)

I TWHR
HIESH

#r

R 9=

fr afFa

3R gt

N

T IGT ST |

HIESE
TSI

&
|



Ffaua AT H
afew $r
arHre |

Hgeen A Rfafdse fhar sme, s@ 3RETA & el foelt wifeeerdr ar
HRATE gaNT YA &1 Se arell drs AfFa, vdr sfgaer @ Star [faidse
frar Sv foRdT 3R TIfgeRY a1 FRife garT # ST e #1 g FR ahen
|

168. (1) 3Mged, Ife 3@ HRAATH & Fdeadsl H FARTIAT & T &
T AT FeEr aTs A1 FHEAS GHE, T9T ) eRar & o 3fa
THS THT I, 3 AT A SR & Fehll 3R 3 HAHAIH & wRiieade
A ST @eh 0 HOARY AR T 3T cafedd T meRd, et ar facet
AT TUETOT 3R dreleT HET |

(2) 9”7 2 & @S (91), 9RT 5 FI 3TYRT (3), GRT 25 & 3TURT (9) & WS
(@), 9RT 37 Y 3UURT (1), GRT 38 &7 IYURT (2), &RT 39 FI IR (6), URT
35 @ 3UYRT (3) 3R ITURT (4), YRT 66 T ITLURT (5) GRT 143 FH 3TURT
(1), &RT 158 #r 394RT (3) & @3 (1), &R’ 151 Fr 394RT (1), 9T 169 3R
gRT 167 & fAfAfése smged @ @ IgFT I § S IFd umisd A
fafafése afFaat 1 JAT TWHR & HefAeT & LT |

169. (1) 3@ AT a1 39 3T ST v At F reha foel
faferes, snder, ®wa, AfRE a1 3w d¥Een A efaf@d g aefaat
EaRT drHter 1 et HUT:--

(@) T HUAT ATFd H AT I Tt AT iiiehd Gidfrer v
JifaeFar a1 X cgaaErR Gae 99 FUST afFd Fr AR & FRarear H
qer gl &I IIRFR § I FRIR & HIY H 38h ¢anl @IfAd & &
afSa cafda &1 a1 HUdy afda & @1y ©® @ S caes afea a1
WY g I gU& Ak I WeRragen S et FRI o &, & 2anT ;

(@) =gfeFa, fawd 3Ra § ar 38¢ wiftea yfafafr o« &,
3% PRAR AT faa & 3ifad T« S IeeRT # g, & oad
ARSI &7 § WSEhd sreh o1 TS diee AT FRIW E@n ;

(31) FSEEHROT & AT T TAI-TAT W AT 30 §-7A 90 W
AT S5 F @RI

() AT GICd 9 39y dlel o GanT ;

(3) e g, AT IfFd a1 Ifed O g IRy fRar s/r o,
HTAA AT FT F @Al AT, FRAR X A1 A7 AfFde dR W fdems &
foT & a1 U1, FAERYT # TH1eT ad JdTeld ganT

(@) e ITFT FIS &1 TGN el g, A 36F g A FRAR &
faH T W RET d@e T2 S Ruee & ganr AR afe feREr
FRUEer 0T ggfa off cgaEiRes g7 g § ar deg FRTe A1 aiftery
foraer a1 forass garr var fafaeay ar smeer ar gdsa ar sAifew Sl fear
AT B, F AfeE NS W AP & garT drefier & seel |

(2) v fafeeay, 3w, @7, sAifca ar el Sg@em & 38 ahi@ &

W
et & SRy
T |



9R4R T
IFRIH I R

29193 T
AT F ¢

dEe g3 FAST STwh W W gy fohar @ ar gwmifRig fehar s o
39URT (1) # 3usfag 3fd & v 9fq qgr Ruws 7 |

(3) o9 & fafeee, meer, @@, Aifed ar fodr aeer & FaePhd
T T TS 9T g@RT ST AT, A HAA: A 3afT T s A age
# ol 8, & AR U @rT wed R I @Hem Swen Si§ ds &
gl AT 6T giel |

170. 38 HRFIH & 3yl & IeleT T HiT A, IS, AEd, AT AT
FIS 3T T¢I IGA IR gfdey T &F A1 IS 31T T IHA dhedd FIT &
fow quiifera gl 3R, 38 waies & fov S 0 @A Sasd Tav &1 v dmr
0 & ® H g, a9 IfS var der gara R A1 398 3YF g, df Uk ®IT dh
Ferar e 3R afe o ueT Tarw 4 @ A § aT 3§ WO Adr fear
ST |

171. (1) frEY ATel A1 Fa13T A1 S99 A JoIT & GG W T A a7 #
Ty el &l FeAT H 3TET Fl & AN T Grecdehd @ & & S |

(2) FET WHR Jg BT e & v F R R SEed st
CART 3T $TYC Y eIg AT X X H HAl ¥ add H IRoMAT: AT AR
@mﬁmmaﬁmgﬁ%vmqmia;q\wiﬁﬁ@wanfrgé%,qﬁ'q'qjﬁ
RABMReT @, 38 THT ygcd frdr fAfr & e srfegEer earr, g &
aTSeT AT fordY TAeTIATT WfhRY &l FAFd daAT Fahell |

(3) 39uRT (2) # fAfése wftrRr Furfafea & afFaar & g=er 3k &
Sedl T foidgeT X Fehat |

172. (1) afg 5@ 3fAfATT & Ul & TodT A H PIS HISAS 3ol
gl & ar WeR aRwe fr RAwRed w, R aremor a1 Ry Gy e
UERT 9T H YHId ¥ W 3YGY FT Fohall, o 38 JAAIH F 3uast
I7 3T% 3T gAT a AT a7 R_AfFwAl ¥ 3T 7 8 S 39 RS
R A F U Y aEE A EADT ghd @, 3§ B W ogy wW
THMNAY 39T T Fohall ;

W U S A 3H HRAFIA F gReT H al@ § A a¥ H iy
$r AT & 9T Aal [hdT AT |

(2) 38 9rT & 3T fohar T e Y, fRT S & qeara guredy,
T faursT #sar & @HeT @M ST |

173. 3 3fAfET & Jur 3uefa & RO, 5@ I™ETT & gReT &ir
al @ ¥ &,
(i) 3cRIEUS (3cck Wel HATAYS HRUNAST  JHAITH, 1959)
3fefhelel Td 3UTCROT 37eer, 2002 T €RT 192 TAUT &RT 172 HT IYURT 2
& @3 (o) faefia & fear amrdem;
(i) 3cRI@US (3ccl Te2r el AR 8 Torea fafer sfafags, 1975)
Heehelel UG 3UCROT 37Meer, 2002 T LA 2 (URT 2 & 13 o) T

F & qUltepet
anfe |

foRrer 3y |

sl @
I DL |

sfafdeat =
MY |
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fafREes g 23

gRLR T

RafFTT F ¢

9_¢8 T
sfRafFTT 9 e

#X fear s,

174. (1) 38 INRAIH & Tu1 3u6foT & {9, g0 IRVATA & gRT A
aNE ¥ & Aeafafad sfRFTat &1 oRes Far aar &, 3 -

(i) Efaener i a1l g i Uo7 T A gfafte 54 F wiFAfad At
& e, 3ccRr@us Hegaftia &Y ifRfas, 2005 ;

(i) EfaureT & arddt egEr dr AT FEr & glafte 54 #F wiFAfad
AT & @ar, 3cau@us 39a 3rfafaad, 2015;

(iii) 3cRTEUS AT & TAENT &7 #H 93T W X AfAfAT#, 2008 ;

(iv) 3caR 9T 3MAG Ud guraR 3fAfaas, 1979 (3cakm@vs Isg & Jr
yad) ;

(v) 3cR geer faama &2 3ifafaas, 1981 (3caRm@vs Tsg & IUT 9ad) ;
(=t 3T sgs gearq TR wRHTs Far mar ) |
(2) erT 173 =1 3997 (1) # 3feaf@a forar a& 3aq fafagar &
e 3R arr 173 & (R stEgat &1 gava (G a9 58 geaq
JUITEYT T FRME" AT "G IS gl I §),--
(@) & G 1 TREA & FAY R oY gged AT faegAeT H g
yafdd 8T AW ; AT
(@) q& yenfoa gefta sfafaes ar Rfda sfRfags ik smeer
38% I §Fge ®9 § 6T a0 I Hach g foRe At o genfad gt
HEM; AT
@ & fRfEa a1 gafta sfRfawdt & sefa g sfRfaas ar
fafaa yRfema ar ey 5 3ReR, [BAwRer, s, ar 3fEaq,
Wi AT 39T &Tidcd &l gl il :

W I8 & fredl IfOgaear & arr fAfady W giaaesT & &9 &
Iefeed P I e, TAWUSR & &7 7 Sl 7@ W@, I Fwa o=
W AT 3G AN 3 AT awfsd g anr & ;

@) R o, AR, afed, suST A T E W AT B e § A
FS FAUOT T TG 30T o AT wRHgaEr & gt &
f&ems fohw a0 fReT 3oy & "y 7 399 A1 fGU T g3 A geiad
S8l T ;

(3) R 3=aver, &=, FURer FREE), At 3R 3T S
faftre #riard ar st i agen a1 gurgEEd R a, AfRR, i,
SIATT, ST, SR, fAAWRSR, Sregar, arfdcd, HHAUEIOT I &5k
IR 3 e sRiafRal a1 sH™r i age I ITAR H ERId, IR
a7 yafda & @dem AR fREr 0 a, aReR, anfea, S, s,
THAYGIOT AT &8 3egjfed a1 AT g dhem o8 b g7 ifafags




¥ YR ¥ @NfRT ar TR J&7 far ar &, i venfaa & e ;
(@) Friarfear, oras saad oo day et e, qafdeltes ar
fader o e e @ qd o1 39 e W a1 30& ueand 39 @fea
yfRfags o RAT sfRfaws & e affyd fear mar & 3k & o0 4 10
FRITIRAT 3Fd FM™T 3RWFTE a1 AT 30T & 3reha Iy @i
S o T 3Mafaas gged A 3 & 3R 39 fafamH #r @ifed AR
fofaa g fFar arar &, &t wenfad S8 e |
(3) foREA & UHIT & e H ATYRUT T3S AfAATA, 1897 H URT 6 &
HUROT 39AIST 9T Gfdshel T8I A1 geffaa et & faw 3uemr (1) 3R (2) #
fafése faferse AwAT & 3eor@ & 1gr I@T ST |




oEe\I il 1
[¢TRT 7]

fFarremal # qfd F ¥ F AT ae i} e fEr F R
T

1. ST8T 99 o 9eag &1 O INfEAAt o 3usHer fRAr @ §, HREN
et &1 FTATS HROT AT AU |

2. 5§ HRAR & ITohA AT T A fohar amm, ary 25 & Fumafaidse
Teaftd safeaat ar gifes cafeaat & i 7 A ar Jart ar aar e qfd

wq FE o el e qarr fordt saferdl 1 teh facdy a¥ F gerg
FOIR W AT Hod &1 ol AT I, F AT I JaT AT gt H et G
HIAT ST |

3. (@) fordlt gure gamr 38% HfFewdr F AT F IR, e R
T T AR T OH AT H Y] He T a9 &l & |

(@) et AfedT ganT 386 TueT & A & qfd, STe AfEedr T
T IR T W AT FT UICd A T gl Sl & |

4. FRIX & I I 3ephA H, HUT hidd @Rl HRA @ e
Ffd qafFd A1 39F TRl e TAYS & A3 H1 JATT |
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3T 2

[8RT 7]
el Y #Ter & qfd ar et F qfd F w7 F AT FMC
1. 3RT--
() AT H & & Plg T, Al H qfd ¢ ;

(@) AT FH FIMOFR 1 AT FH famiaa BT &1 396 &8 &
3ROT & T4, IS 3eRoT, Jarit & fied § ;

(1) S TR S e W ¢ A F Fuled Sl wEAN 5 &
f& 3aR qot gfdwe & derg W afasy & ah@ & gEdiRa gem, #Ael
w1 qfd 8

2. ffF 3R sraeT--

(@) F$ TET FWYM, FEER, qH F AT H wgArca, darsit
& qfd & ;

(@ #aa GEe FaAd FRER AT ey & fow arfoifeas,
e ar mard vaT qoia: ar 3R s ger a1 e @,
Jarat @1 gfef ¥ |

3. ¥agR T ufehar--

FS TIgR AT UfhAT St 38 AfFd & A W ow] i S g,
Tar3it & qfd § |

(4) FREAR ITETIT HT 3HROT--

(F) @I AT S FRAR HT Ffed FH AL §, FI AfFd S FRAR
Tl @ & & el & 3eheT a1 ganr 3iaia ar swafaq frar o @ @
fSad & a8 3 nfeaat & ik Rear 7 @ o fGanofw & ar &4,
U IROT AT A, IF @RI AT F Y &

(@) STE, FRIR A are [ afdd & garT a1 38 gy &
e, FRAR & FAIST & AT QT A7 39T fHT T AT A FRAX &
gaiotal & et fordt st 3uater & fov w@r s=ar § ar 39ier o forar
T, § A1 R IfFd B FRER & TS & o Rt gaee #
39ANT & T 3Uele F&T IR §, A% a8 fhdr gfawa & fow gt ar o
g, UH ATl T YA HAT AT 3T HIawr, a3t Fr qfd

@) STET Fs AfFd FUT AfFd & T H 9fRI @ A 8, I
AT ST 3% ¢aR Tl T FRAX HI IMedaAr &1 fgear §, 396
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eI AT & T H 9l g7 & e @ 38k SRR o IHefshd AT
AT H 38F ganr it R I dx s Srwen, S9 a fa--
(i) GEX =TT Y AT HHACATA & &I H HRAR HT 0T ST
W fearsmar & ; o
(i) FRER W PfFdes gfafafer arr agr gerr s & o9
FAUT TTFd THST SATTI |
(5) qam3t &1 qfct--
fArAfaf@d & dar &1 qfd AEr Sreen, ;-
(&) TSR Fufed & RIT 9T &l ;

(@) HAYST AT & TN gl & g ofel qof gfdwer
gTed g IAT g, STel Fa&TH WITUhRT garT 39fard g a1 sheall [Ached
& gard; S o gl g, & {ary yaT Fr @leaAr, saw, &g
AT T 3R DS H1ET, S 8F 3ided sar & g & v
AT quid: AT AT T&T AT HaeT |

TISEHIO--3H W3 & TGl & folu--

(1) ffcaa "wed TN @ TWER T Go8dAd Sqcd har
fafer & 3releT GAT gAOTT SR e & fAU gt Hig ey
IR W wfaed fr 3 T v gEoMT AR e g fr g &,
frafafaa sy & @, 3ria:--

(i) areqiae fRfas, 1972 & 3refeT 1fdd aedfde aRwe &

Y W IS adfde ; AT

(i) T wEaE (RA) & @Y {GEIFd HE A
sfafaax ; ar

(i) TFEAT G H TAGT Ay I wEar ar g ar
faehre a1 ATl WTSRY T HIS oA FAETh ;

(2) FFcafFa "dfeaaAmr Sus Faa Rl Gemee Rfae
T A HAReFT AT aRacs, Ffaedos a1 g1 9wy § ;

(@) forelr sifger dufe i8R & 3uler a1 3usier &1 rgAfd

SoTT AT EATS 3ARUT &

(@) FIer e Ay w1 fawrw, B, wAge,
3eJerd, 3eAtd, 3fe, haTeaae ;
(3) el # @ faed @=r it aregar & Aol S ar faRdr

F a7 foret Rufa & dgar e a1 fFdt s &1 & ; 3R

(@) frar e (et fafafdse sfafr & fow ar &dh) ae,

1972 =1 20




HEATNT € AT 3T Hegdlel Tidhel & U el Ao 1 39T
el & USRI IAROT |
6. TgFT el

Fafafed agerd verat I dan3it &1 gfcd A= Seem, ;-
(F) U1 2 & @S (119) # J2r gRenfg & d@faer ; 3R
(@) e dar & garT I RE & ¥ # a1 e 3w AfT A

St ol 81, AT JUT Wied aEJU AT AT 3UHET & fav 3 der

o FE 9T (AT 3TAT & R gar F faRed) et var qfd

AT e e, R HG AT 3T Hegdll Sfdwel & foT giar g, 0

qfet |

7. At T qfci-
fArafaf@a & A & qfd & § 7 AR Swen, AT -

frdt gerg & Rt oA dom o1 afFadl & e
CaNT ofehe, Ol Her A1 3T Hegdlel Yol & Tl Aver &7 gfct
|




IqEr 3
[¢RT 7]

e a1 FegaeR e & at @t F gt A seen 7 &
Farat v qfef

1. HAURY @RI 39 IS & HIe & AT 38k HJshd A [dlsien I
dare |

2. dcHAT Ydcd fhdll fafr & 3reher Turfda ford =amarerg ar ifaeior
ST {aTv |

3. (F) WU HeEdl, ¥ fauraasm & HeEdl, 9drgdi & HEEdl,
FIRATAR3N & HeHl AR 37T FTUENT WUl SanT g 6T T HieT

(@) 39 fgd & d@fque & 3uaHl & ERor # Rl g @ uror R
gU fohdl S qanr areiet fohe 1w dhcrewr 5 AT

(@) Tl cafFd c@rT 3regel I fFdl T8y A1 ST TWHR I1 T
WHR AT T IfURR garr ¥aiiid e # @ges ganr ik 5 sa
TS & YR ¥ qd fRdl Al & §9 H o GHS A0 |

4. AT TEFR, SHAAT, YRR A HEER ORF Jadd Haw &
gfkagel $r darv |

5. i 1 Tashd 3R ITE-2 & W 5 & TS (W) & NPT o7aeT &l
o |

6. aTedl, aid 3R agd & faRed T g |

FEFO-RT 2 F JAe & fow aeg "R Sae 3idia e
TS, 3T Ty 3R 3Taad «aramed &7 § |
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THE UTTARAKHAND GOODS AND SERVICES TAX
ACT, 2017

AN
ACT

to make a provision for levy and collection of tax on intra-State
supply of goods or services or both by the State of
Uttarakhand and the matters connected therewith or
incidental thereto

BE it enacted by Legislature of Uttarakhand in the Sixty-
eighth Year of the Republic of India as follows:-

CHAPTER 1
PRELIMINARY

1. (1) This Act may be called the Uttarakhand Goods and
Services Tax Act, 2017.

(2) It extends to the whole of the Uttarakhand

(3) It shall come into force on such date as the State
Government may, by notification in the Official
Gazette, appoint:

Provided that different dates may be appointed for different
provisions of this Act and any reference in any such provision to
the commencement of this Act shall be construed as a reference
to the coming into force of that provision.

2. In this Act, unless the context otherwise requires,—

“actionable claim” shall have the same meaning as assigned
4 of 1882. to it in section 3 of the Transfer of Property Act, 1882;

“address of delivery” means the address of the recipient of
goods or services or both indicated on the tax invoice
issued by a registered person for delivery of such goods
or services or both;

“address on record” means the address of the recipient as
available in the records of the supplier;

Short title, extent
and
commencement.

Definitions.



43 of 1961.

“adjudicating authority” means any authority, appointed or
authorised to pass any order or decision under this Act,
but does not include the Commissioner, Revisional
Authority, the Authority for Advance Ruling, the
Appellate Authority for Advance Ruling, the Appellate
Authority and the Appellate Tribunal;

“agent” means a person, including a factor, broker,
commission agent, arhatia, del credere agent, an
auctioneer or any other mercantile agent, by whatever
name called, who carries on the business of supply or
receipt of goods or services or both on behalf of another;

“aggregate turnover” means the aggregate value of all
taxable supplies (excluding the value of inward supplies
on which tax is payable by a person on reverse charge
basis), exempt supplies, exports of goods or services or
both and inter-State supplies of persons having the same
Permanent Account Number, to be computed on all India
basis but excludes central tax, State tax, Union territory
tax, integrated tax and cess;

“agriculturist” means an individual or a Hindu Undivided
Family who undertakes cultivation of land—

(a) by own labour, or

(b) by the labour of family, or

(c) by servants on wages payable in cash or kind or by hired

labour under personal supervision or the personal supervision of

any member of the family;

“Appellate Authority” means an authority appointed or
authorised to hear appeals as referred to in section 107;

"Appellate Tribunal" means the Goods and Services Tax
Appellate Tribunal reffered to in section 109;

“appointed day” means the date on which the provisions of
this Act shall come into force;

“assessment” means determination of tax liability under this
Act and includes self-assessment, re-assessment,
provisional assessment, summary assessment and best
judgement assessment;

"associated enterprises'" shall have the same meaning as
assigned to it in section 92A of the Income-tax Act, 1961;




“audit” means the examination of records, returns and other
documents maintained or furnished by the registered
person under this Act or the rules made thereunder or
under any other law for the time being in force to verify
the correctness of turnover declared, taxes paid, refund
claimed and input tax credit availed, and to assess his
compliance with the provisions of this Act or the rules
made thereunder;

“authorised bank” shall mean a bank or a branch of a bank
authorised by the Central Government to collect the tax
or any other amount payable under this Act;

“authorised representative” means the representative as
referred to under section 116;
“Board” means the Central Board of Excise and Customs
54 of 1963. constituted under the Central Boards of Revenue Act,
1963;

“business” includes—

(a) any trade, commerce, manufacture, profession,
vocation, adventure, wager or any other similar activity,
whether or not it is for a pecuniary benefit;

(b) any activity or transaction in connection with or
incidental or ancillary to sub-clause (a);

(c) any activity or transaction in the nature of sub-clause
(a), whether or not there is volume, frequency, continuity or
regularity of such transaction;

(d) supply or acquisition of goods including capital goods
and services in connection with commencement or closure of
business;

(e) provision by a club, association, society, or any such
body (for a subscription or any other consideration) of the
facilities or benefits to its members;

(f) admission, for a consideration, of persons to any
premises;

(g) services supplied by a person as the holder of an office
which has been accepted by him in the course or furtherance

of his trade, profession or vocation;

(h) services provided by a race club by way of totalisator



or a licence to book maker in such club; and

(1) any activity or transaction undertaken by the Central
Government, a State Government or any local authority in which
they are engaged as public authorities;

“business vertical” means a distinguishable component of an
enterprise that is engaged in the supply of individual
goods or services or a group of related goods or services
which is subject to risks and returns that are different
from those of the other business verticals.

Explanation.—For the purposes of this clause, factors that
should be considered in determining whether goods or services
are related include—

(a) the nature of the goods or services;
(b) the nature of the production processes;

(c) the type or class of customers for the goods or
services;

(d) the methods used to distribute the goods or supply of
services; and

(e) the nature of regulatory environment (wherever
applicable), including banking, insurance or public utilities;

“capital goods” means goods, the value of which is
capitalised in the books of account of the person claiming
the input tax credit and which are used or intended to be
used in the course or furtherance of business;

“casual taxable person” means a person who occasionally
undertakes transactions involving supply of goods or
services or both in the course or furtherance of business,
whether as principal, agent or in any other capacity, in
the taxable territory where he has no fixed place of
business;

“central tax” means the central goods and services tax levied
under section 9 of the Central Goods and Services Tax
Act;

“cess” shall have the same meaning as assigned to it in the
Goods and Services Tax (Compensation to States) Act;
“Chartered Accountant” means a chartered accountant as




38 of 1949.

56 of 1980.

defined in clause (b) of sub-section (1) of section 2 of the
Chartered Accountants Act, 1949;

“Commissioner” means the Commissioner of State tax
appointed under section 3 and includes the Principal
Commissioner or Chief Commissioner of State tax
appointed under Section 3;

“Commissioner in the Board” means the Commissioner
referred to in section 168 of the Central Goods and
Services Tax Act;

“common portal” means the common goods and services tax
electronic portal referred to in section 146;

“common working days” shall mean such days in succession
which are not declared as gazetted holidays by the
Central Government or the Government of Uttarakhand,;

"company secretary' means a company secretary as defined
in clause (c) of sub-section (1) of section 2 of the
Company Secretaries Act, 1980;

“competent authority” means such authority as may be
notified by the Government;

“composite supply” means a supply made by a taxable
person to a recipient consisting of two or more taxable
supplies of goods or services or both, or any combination
thereof, which are naturally bundled and supplied in
conjunction with each other in the ordinary course of
business, one of which is a principal supply;

lllustration: Where goods are packed, and transported with
insurance, the supply of goods, packing materials, transport and
insurance is a composite supply and supply of goods is a
principal supply.
“consideration” in relation to the supply of goods or services
or both includes—

(a) any payment made or to be made, whether in money
or otherwise, in respect of, in response to, or for the
inducement of, the supply of goods or services or both,
whether by the recipient or by any other person but shall not
include any subsidy given by the Central Government or a
State Government;

(b) the monetary value of any act or forbearance, in
respect of, in response to, or for the inducement of, the supply




23 of 1959.

of goods or services or both, whether by the recipient or by
any other person but shall not include any subsidy given by
the Central Government or a State Government:

Provided that a deposit given in respect of the supply of
goods or services or both shall not be considered as payment
made for such supply unless the supplier applies such deposit
as consideration for the said supply;

“continuous supply of goods” means a supply of goods which
is provided, or agreed to be provided, continuously or on
recurrent basis, under a contract, whether or not by
means of a wire, cable, pipeline or other conduit, and for
which the supplier invoices the recipient on a regular or
periodic basis and includes supply of such goods as the
Government may, subject to such conditions, as it may,
by netification, specify;

“continuous supply of services” means a supply of services
which is provided, or agreed to be provided, continuously
or on recurrent basis, under a contract, for a period
exceeding three months with periodic payment
obligations and includes supply of such services as the
Government may, subject to such conditions, as it may,
by notification, specify;

“conveyance” includes a vessel, an aircraft and a vehicle;
13 9 .
cost accountant” means a cost accountant as defined in
clause (c) of sub-section (1) of section 2 of the Cost and

Works Accountants Act, 1959;

“Council” means the Goods and Services Tax Council
established under article 279A of the Constitution;

“credit note” means a document issued by a registered
person under sub-section (1) of section 34;

“debit note” means a document issued by a registered person
under sub-section (3) of section 34;

“deemed exports” means such supplies of goods as may be
notified under section 147;

“designated authority” means such authority as may be
notified by the Commissioner;

“document” includes written or printed record of any sort




and electronic record as defined in clause (t) of section 2
21 0f 2000. of the Information Technology Act, 2000;

“drawback” in relation to any goods manufactured in India
and exported, means the rebate of duty, tax or cess
chargeable on any imported inputs or on any domestic
inputs or input services used in the manufacture of such
goods;

“electronic cash ledger” means the electronic cash ledger
referred to in sub-section (1) of section 49;

“electronic commerce” means the supply of goods or services
or both, including digital products over digital or
electronic network;

“electronic commerce operator” means any person who
owns, operates or manages digital or electronic facility or
platform for electronic commerce;

“electronic credit ledger” means the electronic credit ledger
referred to in sub-section (2) of section 49;

“exempt supply” means supply of any goods or services or
both which attracts nil rate of tax or which may be
wholly exempt from tax under section 11, or under
section 6 of the Integrated Goods and Services Tax Act,
and includes non-taxable supply;

“existing law” means any law, notification, order, rule or
regulation relating to levy and collection of duty or tax on
goods or services or both passed or made before the
commencement of this Act by the Legislature or any
Authority or person having the power to make such law,
notification, order, rule or regulation;

“family” means, —

(1) the spouse and children of the person, and

(ii) the parents, grand-parents, brothers and sisters of the
person if they are wholly or mainly dependent on
the said person;

“fixed establishment” means a place (other than the
registered place of business) which is characterised by a
sufficient degree of permanence and suitable structure in
terms of human and technical resources to supply
services, or to receive and use services for its own needs;

“Fund” means the Consumer Welfare Fund established
under section 57;
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“goods’® means every kind of movable property other than
money and securities but includes actionable claim,
growing crops, grass and things attached to or forming
part of the land which are agreed to be severed before
supply or under a contract of supply;

“Government” means the Government of Uttarakhand

“Goods and Services Tax (Compensation to States) Act”
means the Goods and Services Tax (Compensation to
States) Act, 2017;

“goods and services tax practitioner' means any person who
has been approved under section 48 to act as such
practitioner;

"India" means the territory of India as referred to in article
1 of the Constitution, its territorial waters, seabed and
sub-soil underlying such waters, continental shelf,
exclusive economic zone or any other maritime zone as
referred to in the Territorial Waters, Continental Shelf,
Exclusive Economic Zone and other Maritime Zones Act,
1976, and the air space above its territory and territorial
waters;

“Integrated Goods and Services Tax Act” means the
Integrated Goods and Services Tax Act, 2017;

“integrated tax” means the integrated goods and services tax
levied under the Integrated Goods and Services Tax Act;

“input” means any goods other than capital goods used or
intended to be used by a supplier in the course or
furtherance of business;

“input service” means any service used or intended to be
used by a supplier in the course or furtherance of
business;

“Input Service Distributor” means an office of the supplier
of goods or services or both which receives tax invoices
issued under section 31 towards the receipt of input
services and issues a prescribed document for the
purposes of distributing the credit of central tax, State
tax, integrated tax or Union territory tax paid on the said
services to a supplier of taxable goods or services or both
having the same Permanent Account Number as that of
the said office;




“input tax” in relation to a registered person, means the
central tax, State tax, integrated tax or Union territory
tax charged on any supply of goods or services or both
made to him and includes—

(a) the integrated goods and services tax charged on import of
goods;

(b) the tax payable under the provisions of sub-sections (3)
and (4) of section 9;

(c) the tax payable under the provisions of sub-sections (3)
and (4) of section 5 of the Integrated Goods and Services Tax
Act; or

(d) the tax payable under the provisions of sub-sections (3)
and (4) of section 9 of the Central Goods and Services Tax Act,

but does not include the tax paid under the composition levy;
“input tax credit” means the credit of input tax;

“intra-State supply of goods” shall have the same meaning as
assigned to it in section 8 of the Integrated Goods and
Services Tax Act;

“intra-State supply of services” shall have the same meaning
as assigned to it in section 8 of the Integrated Goods and
Services Tax Act;

“invoice” or “tax invoice” means the tax invoice referred to
in section 31;

“inward supply” in relation to a person, shall mean receipt
of goods or services or both whether by purchase,
acquisition or any other means, with or without
consideration;

“job work” means any treatment or process undertaken by a
person on goods belonging to another registered person
and the expression “job worker” shall be construed
accordingly;

“local authority” means—

(a) a “Panchayat” as defined in clause (d) of article 243
of the Constitution;

(b) a “Municipality” as defined in clause (e) of article
243P of the Constitution;

(c) a Municipal Committee, a Zilla Parishad, a District
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Board, and any other authority legally entitled to, or
entrusted by the Central Government or any State
Government with the control or management of a municipal
or local fund;

(d) a Cantonment Board as defined in section 3 of the
Cantonments Act, 2006;

(e) a Regional Council or a District Council constituted
under the Sixth Schedule to the Constitution;

(f) a Development Board constituted under article 371 of
the Constitution; or

(g) a Regional Council constituted under article 371A of
the Constitution;

“location of the recipient of services” means, -

(a) where a supply is received at a place of business for
which the registration has been obtained, the location of
such place of business;

(b) where a supply is received at a place other than the
place of business for which registration has been obtained
(a fixed establishment elsewhere), the location of such fixed
establishment;

(c) where a supply is received at more than one
establishment, whether the place of business or fixed
establishment, the location of the establishment most
directly concerned with the receipt of the supply; and

(d) in absence of such places, the location of the usual
place of residence of the recipient;

“location of the supplier of services” means, -

(a) where a supply is made from a place of business for
which the registration has been obtained, the location of
such place of business;

(b) where a supply is made from a place other than the
place of business for which registration has been obtained
(a fixed establishment elsewhere), the location of such fixed
establishment;

(c) where a supply is made from more than one
establishment, whether the place of business or fixed
establishment, the location of the establishment most
directly concerned with the provisions of the supply; and

(d) in absence of such places, the location of the usual
place of residence of the supplier;

“manufacture” means processing of raw material or inputs
in any manner that results in emergence of a new
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product having a distinct name, character and use and
the term “manufacturer” shall be construed accordingly;

“market value” shall mean the full amount which a recipient
of a supply is required to pay in order to obtain the goods
or services or both of like kind and quality at or about
the same time and at the same commercial level where
the recipient and the supplier are not related;

“mixed supply” means two or more individual supplies of
goods or services, or any combination thereof, made in
conjunction with each other by a taxable person for a
single price where such supply does not constitute a
composite supply.

Hllustration: A supply of a package consisting of canned foods,
sweets, chocolates, cakes, dry fruits, aerated drinks and fruit
juices when supplied for a single price is a mixed supply. Each
of these items can be supplied separately and is not dependent on
any other. It shall not be a mixed supply if these items are
supplied separately;

“money” means the Indian legal tender or any foreign
currency, cheque, promissory note, bill of exchange,
letter of credit, draft, pay order, traveller cheque, money
order, postal or electronic remittance or any other
instrument recognized by the Reserve Bank of India
when used as a consideration to settle an obligation or
exchange with Indian legal tender of another
denomination but shall not include any currency that is
held for its numismatic value;

“motor vehicle” shall have the same meaning as assigned to
it in clause (28) of section 2 of the Motor Vehicles Act,
1988;

“non-resident taxable person” means any person who
occasionally undertakes transactions involving supply of
goods or services or both, whether as principal or agent
or in any other capacity, but who has no fixed place of
business or residence in India;

“non-taxable supply’’ means a supply of goods or services or
both which is not leviable to tax under this Act or under
the Integrated Goods and Services Tax Act;

“non-taxable territory” means the territory which is outside
the taxable territory;
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“notification” means a notification published in the Official
Gazette and the expressions ‘notify’ and ‘notified’ shall
be construed accordingly;

“other territory” includes territories other than those
comprising in a State and those referred to in sub-clauses
(a) to (e) of clause (114);

“output tax” in relation to a taxable person, means the tax
chargeable under this Act on taxable supply of goods or
services or both made by him or by his agent but
excludes tax payable by him on reverse charge basis;

“outward supply” in relation to a taxable person, means
supply of goods or services or both, whether by sale,
transfer, barter, exchange, licence, rental, lease or
disposal or any other mode, made or agreed to be made
by such person in the course or furtherance of business;

“person” includes—

(a) an individual;

(b) a Hindu Undivided Family;
(c) a company;

(d) a firm;

(e) a Limited Liability Partnership;

(f) an association of persons or a body of individuals,
whether incorporated or not, in India or outside India;

(g) any corporation established by or under any Central
Act, State Act or Provincial Act or a Government company as
defined in clause (45) of section 2 of the Companies Act,
2013;

(h) anybody corporate incorporated by or under the laws
of a country outside India;

(1) a co-operative society registered under any law relating
to co-operative societies;

(j) a local authority;

(k) Central Government or a State Government;




(1) society as defined under the Societies Registration Act,
21 of 1860. 1860;

(m) trust; and

(n) every artificial juridical person, not falling within any
of the above;

“place of business” includes—

(a) a place from where the business is ordinarily carried
on, and includes a warehouse, a godown or any other place
where a taxable person stores his goods, supplies or receives
goods or services or both; or

(b) a place where a taxable person maintains his books of
account; or

(c) a place where a taxable person is engaged in business
through an agent, by whatever name called;

“place of supply” means the place of supply as referred to in
Chapter V of the Integrated Goods and Services Tax Act;

“prescribed’’ means prescribed by rules made under this
Act on the recommendations of the Council;

“principal” means a person on whose behalf an agent carries
on the business of supply or receipt of goods or services
or both;

“principal place of business” means the place of business
specified as the principal place of business in the
certificate of registration;

“principal supply” means the supply of goods or services
which constitutes the predominant element of a
composite supply and to which any other supply forming
part of that composite supply is ancillary;

“proper officer” in relation to any function to be performed
under this Act, means the Commissioner or the officer of
the State tax who is assigned that function by the
Commissioner;

“quarter” shall mean a period comprising three consecutive
calendar months, ending on the last day of March, June,
September and December of a calendar year;



“recipient” of supply of goods or services or both, means—

(a) where a consideration is payable for the supply of
goods or services or both, the person who is liable to pay that
consideration;

(b) where no consideration is payable for the supply of
goods, the person to whom the goods are delivered or made
available, or to whom possession or use of the goods is given
or made available; and

(c) where no consideration is payable for the supply of a
service, the person to whom the service is rendered,

and any reference to a person to whom a supply is made shall be
construed as a reference to the recipient of the supply and shall
include an agent acting as such on behalf of the recipient in
relation to the goods or services or both supplied;

“registered person” means a person who is registered under
section 25 but does not include a person having a Unique
Identity Number.

“regulations” means the regulations made by the
Government under this Act on the recommendations of
the Council;

“removal’’ in relation to goods, means-

(a) despatch of the goods for delivery by the supplier
thereof or by any other person acting on behalf of such
supplier; or

(b) collection of the goods by the recipient thereof or by
any other person acting on behalf of such recipient;

“return” means any return prescribed or otherwise required
to be furnished by or under this Act or the rules made
thereunder;

“reverse charge’” means the liability to pay tax by the
recipient of supply of goods or services or both instead of
the supplier of such goods or services or both under sub-
section (3) or sub-section (4) of section 9, or under sub-
section (3) or sub-section (4) of section 5 of the Integrated
Goods and Services Tax Act;
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“Revisional Authority” means an authority appointed or
authorised for revision of decision or orders as referred
to in section 108;

“Schedule” means a Schedule appended to this Act;

“securities” shall have the same meaning as assigned to it in
clause (h) of section 2 of the Securities Contracts
(Regulation) Act, 1956;

“services” means anything other than goods, money and
securities but includes activities relating to the use of
money or its conversion by cash or by any other mode,
from one form, currency or denomination, to another
form, currency or denomination for which a separate
consideration is charged;

“State” means the State of Uttarakhand,
“State tax” means the tax levied under this Act;

“supplier” in relation to any goods or services or both, shall
mean the person supplying the said goods or services or
both and shall include an agent acting as such on behalf
of such supplier in relation to the goods or services or
both supplied;

“tax period’’ means the period for which the return is
required to be furnished;

“taxable person” means a person who is registered or liable
to be registered under section 22 or section 24;

“taxable supply’’ means a supply of goods or services or
both which is leviable to tax under this Act;

“taxable territory’’ means the territory to which the
provisions of this Act apply;

“telecommunication service” means service of any
description (including electronic mail, voice mail, data
services, audio text services, video text services, radio
paging and cellular mobile telephone services) which is
made available to users by means of any transmission or
reception of signs, signals, writing, images and sounds or
intelligence of any nature, by wire, radio, visual or other
electromagnetic means;




“the Central Goods and Services Tax Act” means the

Central Goods and Services Tax Act, 2017;

“turnover in State” or “turnover in Union territory” means

the aggregate value of all taxable supplies (excluding the
value of inward supplies on which tax is payable by a
person on reverse charge basis) and exempt supplies
made within a State or Union territory by a taxable
person, exports of goods or services or both and inter-
State supplies of goods or services or both made from the
State or Union territory by the said taxable person but
excludes central tax, State tax, Union territory tax,
integrated tax and cess;

“usual place of residence” means—

(a) in case of an individual, the place where he ordinarily
resides;

(b) in other cases, the place where the person is
incorporated or otherwise legally constituted;

“Union territory” means the territory of,-

(a) the Andaman and Nicobar Islands;

(b) Lakshadweep;

(c) Dadra and Nagar Haveli,

(d) Daman and Diu;

(e) Chandigarh; and

(f) other territory;
Explanation. - For the purposes of this Act, each of the
territories specified in sub-clauses (a) to (f) shall be
considered to be a separate Union territory.

“Union territory tax” means the Union territory goods and

services tax levied under the Union Territory Goods and
Services Tax Act;

“Union Territory Goods and Services Tax Act” means the

Union Territory Goods and Services Tax Act, 2017;

“valid return” means a return furnished under sub-section

(1) of section 39 on which self-assessed tax has been paid
in full;

“voucher” means an instrument where there is an obligation

to accept it as consideration or part consideration for a
supply of goods or services or both and where the goods
or services or both to be supplied or the identities of their
potential suppliers are either indicated on the instrument
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itself or in related documentation, including the terms
and conditions of use of such instrument;

“works contract” means a contract for building,
construction, fabrication, completion, erection,
installation, fitting out, improvement, modification,
repair, maintenance, renovation, alteration or
commissioning of any immovable property wherein
transfer of property in goods (whether as goods or in
some other form) is involved in the execution of such
contract;

words and expressions used and not defined in this Act but
defined in the Integrated Goods and Services Tax Act,
the Central Goods and Services Tax Act, the Union
Territory Goods and Services Tax Act and the Goods and
Services Tax (Compensation to States) Act shall have the
same meanings as assigned to them in those Acts.

CHAPTER II
ADMINISTRATION

3. The Government shall, by notification, appoint the following
classes of officers for the purposes of this Act, namely: —

(a) Principal Commissioner or Chief Commissioner of
State tax,

(b) Commissioner of State Tax,

(c) Special Commissioners of State tax,

(d) Additional Commissioners of State tax,
(e) Joint Commissioners of State tax,

(f) Deputy Commissioners of State tax,

(g) Assistant Commissioners of State tax, and

(h) any other class of officers as it may deem fit:

Provided that, the officers appointed under the Uttarakhand
Value Added Tax Act,2005 shall be deemed to be the officers

appointed under the provisions of this Act.

4. (1) The Government may, in addition to the officers as may
be notified under section 3, appoint such persons as it may
think fit to be the officers under this Act.

The Commissioner shall have jurisdiction over the whole of

Officers under
this Act.
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the State, the Special Commissioner and an Additional
Commissioner in respect of all or any of the functions
assigned to them, shall have jurisdiction over the whole
of the State or where the State Government so directs,
over any local area thereof, and all other officers shall,
subject to such conditions as may be specified, have
jurisdiction over the whole of the State or over such local
areas as the Commissioner may, by order, specify.

5. (1) Subject to such conditions and limitations as the
Commissioner may impose, an officer of State tax may
exercise the powers and discharge the duties conferred or
imposed on him under this Act.

An officer of State tax may exercise the powers and
discharge the duties conferred or imposed under this Act
on any other officer of State tax who is subordinate to
him.

The Commissioner may, subject to such conditions and
limitations as may be specified in this behalf by him,
delegate his powers to any other officer who is
subordinate to him.

Notwithstanding anything contained in this section, an
Appellate Authority shall not exercise the powers and
discharge the duties conferred or imposed on any other
officer of State tax.

6. (1) Without prejudice to the provisions of this Act, the
officers appointed under the Central Goods and Services
Tax Act are authorised to be the proper officers for the
purposes of this Act, subject to such conditions as the
Government shall, on the recommendations of the Council,
by notification, specify.

Subject to the conditions specified in the notification issued
under sub-section (1),-

(a) where any proper officer issues an order under this
Act, he shall also issue an order under the Central
Goods and Services Tax Act, as authorised by the said
Act under intimation to the jurisdictional officer of
central tax;

(b) where a proper officer under the Central Goods and
Services Tax Act has initiated any proceedings on a
subject matter, no proceedings shall be initiated by the
proper officer under this Act on the same subject matter.

Any proceedings for rectification, appeal and revision,
wherever applicable, of any order passed by an officer
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appointed under this Act, shall not lie before an officer
appointed under the Central Goods and Services Tax
Act.

CHAPTER III
LEVY AND COLLECTION OF TAX

7. (1) For the purposes of this Act, the expression “supply”
includes—

(a) all forms of supply of goods or services or both such as
sale, transfer, barter, exchange, license, rental, lease or disposal
made or agreed to be made for a consideration by a person in the
course or furtherance of business;

(b) import of services for a consideration whether or not in the
course or furtherance of business;

(c) the activities specified in Schedule I, made or agreed to be
made without a consideration; and

(d) the activities to be treated as supply of goods or supply of
services as referred to in Schedule II.

Notwithstanding anything contained in sub-section (1), —

(a) activities or transactions specified in Schedule III; or

(b) such activities or transactions undertaken by the Central
Government, a State Government or any local authority in which
they are engaged as public authorities, as may be notified by the
Government on the recommendations of the Council,

shall be treated neither as a supply of goods nor a supply of
services.

Subject to the provisions of sub-sections (1) and (2), the
Government may, on the recommendations of the
Council, specify, by notification, the transactions that are
to be treated as—

(a) asupply of goods and not as a supply of services; or

(b) a supply of services and not as a supply of goods.

8. The tax liability on a composite or a mixed supply shall be
determined in the following manner, namely: —

(a) a composite supply comprising two or more supplies, one
of which is a principal supply, shall be treated as a supply of
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such principal supply; and

(b) a mixed supply comprising two or more supplies shall be
treated as a supply of that particular supply which attracts the
highest rate of tax.

9. (1) Subject to the provisions of sub-section (2), there shall be Levy and

levied a tax called the Uttarakhand Goods And Services Tax collection.

on all intra-State supplies of goods or services or both,

except on the supply of alcoholic liquor for human

consumption, on the value determined under section 15 and

at such rates, not exceeding twenty per cent., as may be

notified by the Government on the recommendations of the

Council and collected in such manner as may be prescribed

and shall be paid by the taxable person.

The State tax on the supply of petroleum crude, high speed
diesel, motor spirit (commonly known as petrol), natural
gas and aviation turbine fuel, shall be levied with effect
from such date as may be notified by the Government on
the recommendations of the Council.

The Government may, on the recommendations of the
Council, by notification, specify categories of supply of
goods or services or both, the tax on which shall be paid
on reverse charge basis by the recipient of such goods or
services or both and all the provisions of this Act shall
apply to such recipient as if he is the person liable for
paying the tax in relation to the supply of such goods or
services or both.

The State tax in respect of the supply of taxable goods or
services or both by a supplier, who is not registered, to a
registered person shall be paid by such person on reverse
charge basis as the recipient and all the provisions of this
Act shall apply to such recipient as if he is the person
liable for paying the tax in relation to the supply of such
goods or services or both.

The Government may, on the recommendations of the
Council, by notification, specify categories of services the
tax on intra-State supplies of which shall be paid by the
electronic commerce operator if such services are
supplied through it, and all the provisions of this Act
shall apply to such electronic commerce operator as if he
is the supplier liable for paying the tax in relation to the
supply of such services:



Provided that where an electronic commerce operator does
not have a physical presence in the taxable territory, any person
representing such electronic commerce operator for any purpose
in the taxable territory shall be liable to pay tax:

Provided further that where an electronic commerce operator
does not have a physical presence in the taxable territory and
also, he does not have a representative in the said territory, such
electronic commerce operator shall appoint a person in the
taxable territory for the purpose of paying tax and such person
shall be liable to pay tax.

10. (1) Notwithstanding anything to the contrary contained in
this Act but subject to the provisions of sub-sections (3) and
(4) of section 9, a registered person, whose aggregate
turnover in the preceding financial year did not exceed fifty
lakh rupees may opt to pay, in lieu of the tax payable by him,
an amount calculated at such rate as may be prescribed, but
not exceeding, -

(a) one per cent. of the turnover in State in case of a
manufacturer,

(b) two and a half per cent. of the turnover in State in
case of persons engaged in making supplies referred
to in clause (b) of paragraph 6 of Schedule 11, and

(c) half per cent. of the turnover in State in case of
other suppliers,

subject to such conditions and restrictions as may be prescribed:
Provided that the Government may, by notification, increase
the said limit of fifty lakh rupees to such higher amount, not
exceeding one crore rupees, as may be recommended by the
Council.

The registered person shall be eligible to opt under sub-
section (1), if—

(a) he is not engaged in the supply of services other than
supplies referred to in clause (b) of paragraph 6 of Schedule
II;

(b) he is not engaged in making any supply of goods
which are not leviable to tax under this Act;

(c) he is not engaged in making any inter-State outward
supplies of goods;

(d) he is not engaged in making any supply of goods
through an electronic commerce operator who is required to
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collect tax at source under section 52; and

(e) he is not a manufacturer of such goods as may be
notified by the Government on the recommendations of the
Council:

Provided that where more than one registered person are
having the same Permanent Account Number (issued under
the Income-tax Act 1961), the registered person shall not be
eligible to opt for the scheme under sub-section (1) unless all
such registered persons opt to pay tax under that sub-section.

The option availed of by a registered person under sub-

section (1) shall lapse with effect from the day on which
his aggregate turnover during a financial year exceeds
the limit specified under sub-section (1).

A taxable person to whom the provisions of sub-section (1)

If

11.

apply shall not collect any tax from the recipient on
supplies made by him nor shall he be entitled to any
credit of input tax.

the proper officer has reasons to believe that a taxable
person has paid tax under sub-section (1) despite not
being eligible, such person shall, in addition to any tax
that may be payable by him under any other provisions
of this Act, be liable to a penalty and the provisions of
section 73 or section 74 shall, mutatis mutandis, apply for
determination of tax and penalty.

(1) Where the Government is satisfied that it is necessary in
the public interest so to do, it may, on the recommendations
of the Council, by notification, exempt generally, either
absolutely or subject to such conditions as may be specified
therein, goods or services or both of any specified
description from the whole or any part of the tax leviable
thereon with effect from such date as may be specified in
such notification.

Where the Government is satisfied that it is necessary in the

public interest so to do, it may, on the recommendations
of the Council, by special order in each case, under
circumstances of an exceptional nature to be stated in
such order, exempt from payment of tax any goods or
services or both on which tax is leviable.

The Government may, if it considers necessary or expedient

so to do for the purpose of clarifying the scope or
applicability of any notification issued under sub-section
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(1) or order issued under sub-section (2), insert an
explanation in such notification or order, as the case may
be, by notification at any time within one year of issue of
the notification under sub-section (1) or order under sub-
section (2), and every such explanation shall have effect
as if it had always been the part of the first such
notification or order, as the case may be.

Any notification issued by the Central Government, on the
recommendations of the Council, under sub-section (1) of
section 11 or order issued under sub-section (2) of the said
section of the Central Goods and Services Tax Act shall be
deemed to be a notification or, as the case may be, an order
issued under this Act.

Explanation. —For the purposes of this section, where an
exemption in respect of any goods or services or both from the
whole or part of the tax leviable thereon has been granted
absolutely, the registered person supplying such goods or
services or both shall not collect the tax, in excess of the
effective rate, on such supply of goods or services or both.

CHAPTER IV
TIME AND VALUE OF SUPPLY

12. (1) The liability to pay tax on goods shall arise at the time of
supply, as determined in accordance with the provisions of
this section.

The time of supply of goods shall be the earlier of the
following dates, namely: -

(a) the date of issue of invoice by the supplier or the last
date on which he is required, under sub-section (1) of section
31, to issue the invoice with respect to the supply; or

(b) the date on which the supplier receives the payment
with respect to the supply:

Provided that where the supplier of taxable goods receives
an amount up to one thousand rupees in excess of the amount
indicated in the tax invoice, the time of supply to the extent of
such excess amount shall, at the option of the said supplier, be
the date of issue of invoice in respect of such excess amount.

Explanation 1. —For the purposes of clauses (a) and (b),
“supply” shall be deemed to have been made to the extent it is
covered by the invoice or, as the case may be, the payment.

Time of supply
of goods.



Explanation 2. —For the purposes of clause (b), “the date on
which the supplier receives the payment” shall be the date on
which the payment is entered in his books of account or the date
on which the payment is credited to his bank account, whichever
is earlier.

In case of supplies in respect of which tax is paid or liable to
be paid on reverse charge basis, the time of supply shall
be the earliest of the following dates, namely: —

(a) the date of the receipt of goods; or

(b) the date of payment as entered in the books of account
of the recipient or the date on which the payment is debited in
his bank account, whichever is earlier; or

(c) the date immediately following thirty days from the
date of issue of invoice or any other document, by whatever
name called, in lieu thereof by the supplier:

Provided that where it is not possible to determine the
time of supply under clause (a) or clause (b) or clause (c), the
time of supply shall be the date of entry in the books of
account of the recipient of supply.

In case of supply of vouchers by a supplier, the time of
supply shall be-

(a) the date of issue of voucher, if the supply is
identifiable at that point; or

(b) the date of redemption of voucher, in all other cases.

Where it is not possible to determine the time of supply
under the provisions of sub-section (2) or sub-section (3)
or sub-section (4), the time of supply shall—

(a) in a case where a periodical return has to be filed, be
the date on which such return is to be filed; or

(b) in any other case, be the date on which the tax is paid.

The time of supply to the extent it relates to an addition in
the value of supply by way of interest, late fee or penalty
for delayed payment of any consideration shall be the
date on which the supplier receives such addition in
value.




13. (1) The liability to pay tax on services shall arise at the time
of supply, as determined in accordance with the provisions
of this section.

The time of supply of services shall be the earliest of the
following dates, namely: —

(a) the date of issue of invoice by the supplier, if the invoice is
issued within the period prescribed under sub-section (2) of
section 31 or the date of receipt of payment, whichever is
earlier; or

(b) the date of provision of service, if the invoice is not
issued within the period prescribed under sub-section (2) of
section 31 or the date of receipt of payment, whichever is
earlier; or

(c)the date on which the recipient shows the receipt of services
in his books of account, in a case where the provisions of
clause (a) or clause (b) do not apply:

Provided that where the supplier of taxable service
receives an amount upto one thousand rupees in excess of the
amount indicated in the tax invoice, the time of supply to the
extent of such excess amount shall, at the option of the said
supplier, be the date of issue of invoice relating to such
excess amount.

Explanation. —For the purposes of clauses (a) and (b)-

(1) the supply shall be
deemed to have been made to the extent it is covered
by the invoice or, as the case may be, the payment;

(11) “the date of receipt
of payment” shall be the date on which the payment is
entered in the books of account of the supplier or the
date on which the payment is credited to his bank
account, whichever is earlier.

In case of supplies in respect of which tax is paid or liable to
be paid on reverse charge basis, the time of supply shall
be the earlier of the following dates, namely: —

(a) the date of payment as entered in the books of account
of the recipient or the date on which the payment is debited in
his bank account, whichever is earlier; or

(b) the date immediately following sixty days from the
date of issue of invoice or any other document, by whatever
name called, in lieu thereof by the supplier:

Time of supply

of services.



Provided that where it is not possible to determine the time of
supply under clause (a) or clause (b), the time of supply shall be
the date of entry in the books of account of the recipient of

supply:

Provided further that in case of supply by associated
enterprises, where the supplier of service is located outside
India, the time of supply shall be the date of entry in the books
of account of the recipient of supply or the date of payment,
whichever is earlier.

In case of supply of vouchers by a supplier, the time of
supply shall be—

(a) the date of issue of voucher, if the supply is
identifiable at that point; or

(b) the date of redemption of voucher, in all other cases.

Where it is not possible to determine the time of supply
under the provisions of sub-section (2) or sub-section (3)
or sub-section (4), the time of supply shall—

(a) in a case where a periodical return has to be filed, be
the date on which such return is to be filed; or

(b) in any other case, be the date on which the tax is paid.

The time of supply to the extent it relates to an addition in
the value of supply by way of interest, late fee or penalty
for delayed payment of any consideration shall be the
date on which the supplier receives such addition in
value.

14. Notwithstanding anything contained in section 12 or section
13, the time of supply, where there is a change in the rate of
tax in respect of goods or services or both, shall be
determined in the following manner, namely: —

(a) in case the goods or services or both have been
supplied before the change in rate of tax, —

(1) where the invoice for the same has been issued and
the payment is also received after the change in rate of
tax, the time of supply shall be the date of receipt of
payment or the date of issue of invoice, whichever is
earlier; or

(i1) where the invoice has been issued prior to the

Change in rate
of tax in respect
of supply of
goods or
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change in rate of tax but payment is received after the
change in rate of tax, the time of supply shall be the date
of issue of invoice; or

(ii1) where the payment has been received before the
change in rate of tax, but the invoice for the same is
issued after the change in rate of tax, the time of supply
shall be the date of receipt of payment;

(b) in case the goods or services or both have been
supplied after the change in rate of tax, —

(1) where the payment is received after the change in
rate of tax but the invoice has been issued prior to the
change in rate of tax, the time of supply shall be the date
of receipt of payment; or

(i1) where the invoice has been issued and payment is
received before the change in rate of tax, the time of
supply shall be the date of receipt of payment or date of
issue of invoice, whichever is earlier; or

(i11)) where the invoice has been issued after the
change in rate of tax but the payment is received before
the change in rate of tax, the time of supply shall be the
date of issue of invoice:

Provided that the date of receipt of payment shall be the
date of credit in the bank account if such credit in the bank
account is after four working days from the date of change in the
rate of tax.

Explanation. —For the purposes of this section, “the date of
receipt of payment” shall be the date on which the payment is
entered in the books of account of the supplier or the date on
which the payment is credited to his bank account, whichever is
earlier.

15. (1) The value of a supply of goods or services or both shall Value of taxable
be the transaction value, which is the price actually paid or supply.
payable for the said supply of goods or services or both
where the supplier and the recipient of the supply are not
related and the price is the sole consideration for the supply.

The value of supply shall include—

(a) any taxes, duties, cesses, fees and charges levied under
any law for the time being in force other than this Act, the



Central Goods and Services Tax Act and the Goods and
Services Tax (Compensation to States) Act, if charged
separately by the supplier;

(b) any amount that the supplier is liable to pay in relation
to such supply but which has been incurred by the recipient of
the supply and not included in the price actually paid or
payable for the goods or services or both;

(c) incidental expenses, including commission and packing,
charged by the supplier to the recipient of a supply and any
amount charged for anything done by the supplier in respect of
the supply of goods or services or both at the time of, or before
delivery of goods or supply of services;

(d) interest or late fee or penalty for delayed payment of
any consideration for any supply; and

(e) subsidies directly linked to the price excluding
subsidies provided by the Central Government and State
Governments.

Explanation. —For the purposes of this sub-section, the
amount of subsidy shall be included in the value of supply of
the supplier who receives the subsidy.

The value of the supply shall not include any discount which
is given—

(a) before or at the time of the supply if such discount has
been duly recorded in the invoice issued in respect of such
supply; and

(b) after the supply has been effected, if -

(1) such discount is established in terms of an
agreement entered into at or before the time of such
supply and specifically linked to relevant invoices; and

(i1) input tax credit as is attributable to the discount on
the basis of document issued by the supplier has been
reversed by the recipient of the supply.

Where the value of the supply of goods or services or both
cannot be determined under sub-section (1), the same
shall be determined in such manner as may be
prescribed.




Notwithstanding anything contained in sub-section (1) or
sub-section (4), the value of such supplies as may be
notified by the Government on the recommendations of
the Council shall be determined in such manner as may
be prescribed.

Explanation. - For the purposes of this Act, -
(a) persons shall be deemed to be “related persons’’ if -

(1) such persons are
officers or directors of one another's businesses;

(1) such persons are
legally recognised partners in business;

(111) such persons are
employer and employee;

(iv) any person directly
or indirectly owns, controls or holds twenty-five
per cent. or more of the outstanding voting stock
or shares of both of them;

(V) one of them directly
or indirectly controls the other;
(vi) both of them are

directly or indirectly controlled by a third person;

(vii) together they
directly or indirectly control a third person; or

(viii) they are members of the same family;
(b) the term "person" also includes legal persons.

(c) persons who are associated in the business of one another in
that one is the sole agent or sole distributor or sole
concessionaire, howsoever described, of the other, shall be
deemed to be related.

CHAPTER V
INPUT TAX CREDIT

16. (1) Every registered person shall, subject to such conditions Eligibility and
and restrictions as may be prescribed and in the manner conditions for
specified in section 49, be entitled to take credit of input tax taking input tax
charged on any supply of goods or services or both to him credit.
which are used or intended to be used in the course or
furtherance of his business and the said amount shall be



credited to the electronic credit ledger of such person.

Notwithstanding anything contained in this section, no

registered person shall be entitled to the credit of any
input tax in respect of any supply of goods or services or
both to him unless, —

(a) he is in possession of a tax invoice or debit note issued
by a supplier registered under this Act, or such other tax
paying documents as may be prescribed;

(b) he has received the goods or services or both.

Explanation. —For the purposes of this clause, it shall be
deemed that the registered person has received the goods
where the goods are delivered by the supplier to a recipient or
any other person on the direction of such registered person,
whether acting as an agent or otherwise, before or during
movement of goods, either by way of transfer of documents
of title to goods or otherwise;

(c) subject to the provisions of section 41, the tax charged
in respect of such supply has been actually paid to the
Government, either in cash or through utilisation of input tax
credit admissible in respect of the said supply; and

(d) he has furnished the return under section 39:

Provided that where the goods against an invoice are
received in lots or instalments, the registered person shall be
entitled to take credit upon receipt of the last lot or
instalment:

Provided further that where a recipient fails to pay to the
supplier of goods or services or both, other than the supplies
on which tax is payable on reverse charge basis, the amount
towards the value of supply along with tax payable thereon
within a period of one hundred and eighty days from the date
of issue of invoice by the supplier, an amount equal to the
input tax credit availed by the recipient shall be added to his
output tax liability, along with interest thereon, in such
manner as may be prescribed:

Provided also that the recipient shall be entitled to avail
of the credit of input tax on payment made by him of the
amount towards the value of supply of goods or services or
both along with tax payable thereon.

Where the registered person has claimed depreciation on the




43 of 1961.

tax component of the cost of capital goods and plant and
machinery under the provisions of the Income-tax Act,
1961, the input tax credit on the said tax component shall
not be allowed.

A registered person shall not be entitled to take input tax

17.

credit in respect of any invoice or debit note for supply of
goods or services or both after the due date of furnishing
of the return under section 39 for the month of
September following the end of financial year to which
such invoice or invoice relating to such debit note
pertains or furnishing of the relevant annual return,
whichever is earlier.

(1) Where the goods or services or both are used by the
registered person partly for the purpose of any business and
partly for other purposes, the amount of credit shall be
restricted to so much of the input tax as is attributable to the
purposes of his business.

Where the goods or services or both are used by the

registered person partly for effecting taxable supplies
including zero-rated supplies under this Act or under the
Integrated Goods and Services Tax Act and partly for
effecting exempt supplies under the said Acts, the amount
of credit shall be restricted to so much of the input tax as
is attributable to the said taxable supplies including zero-
rated supplies.

The value of exempt supply under sub-section (2) shall be

A

such as may be prescribed, and shall include supplies on
which the recipient is liable to pay tax on reverse charge
basis, transactions in securities, sale of land and, subject
to clause (b) of paragraph 5 of Schedule II, sale of
building.

banking company or a financial institution including a
non-banking financial company, engaged in supplying
services by way of accepting deposits, extending loans or
advances shall have the option to either comply with the
provisions of sub-section (2), or avail of, every month, an
amount equal to fifty per cent. of the eligible input tax
credit on inputs, capital goods and input services in that
month and the rest shall lapse:

Provided that the option once exercised shall not be

withdrawn during the remaining part of the financial year:

Apportionment
of credit and
blocked credits.



Provided further that the restriction of fifty per cent. shall not
apply to the tax paid on supplies made by one registered person
to another registered person having the same Permanent Account
Number.

Notwithstanding anything contained in sub-section (1) of
section 16 and sub-section (1) of section 18, input tax
credit shall not be available in respect of the following,
namely: -

(a) motor vehicles and other conveyances except when
they are used—

(1) for making the following taxable supplies, namely:

(A) further supply of such vehicles or
conveyances; or

(B) transportation of passengers; or

(C) imparting training on driving, flying,
navigating such vehicles or conveyances;

(i1) for transportation of goods;
(b) the following supply of goods or services or both:-

(1) food and beverages, outdoor catering, beauty
treatment, health services, cosmetic and plastic surgery
except where an inward supply of goods or services or
both of a particular category is used by a registered
person for making an outward taxable supply of the same
category of goods or services or both or as an element of
a taxable composite or mixed supply;

(i1)) membership of a club, health and fitness centre;

(ii1) rent-a-cab, life insurance and health insurance
except where -
(A) the Government notifies the services which are
obligatory for an employer to provide to its employees
under any law for the time being in force; or
(B) such inward supply of goods or services or both of a
particular category is used by a registered person for
making an outward taxable supply of the same category
of goods or services or both or as part of a taxable
composite or mixed supply; and



(iv) travel benefits extended to employees on vacation
such as leave or home travel concession.

(c) works contract services when supplied for construction
of an immovable property (other than plant and machinery)
except where it is an input service for further supply of works
contract service;

(d) goods or services or both received by a taxable person
for construction of an immovable property (other than plant
or machinery) on his own account including when such goods
or services or both are used in the course or furtherance of
business.

Explanation. —For the purposes of clauses (c¢) and (d),
the expression ‘“construction” includes re-construction,
renovation, additions or alterations or repairs, to the extent of
capitalisation, to the said immovable property;

(e) goods or services or both on which tax has been paid
under section 10;

(f) goods or services or both received by a non-resident
taxable person except on goods imported by him;

(g) goods or services or both used for personal
consumption;

(h) goods lost, stolen, destroyed, written off or disposed
of by way of gift or free samples; and

(i) any tax paid in accordance with the provisions of
sections 74, 129 and 130.

The Government may prescribe the manner in which the
credit referred to in sub-sections (1) and (2) may be
attributed.

Explanation. — For the purposes of this Chapter and Chapter
VI, the expression “plant and machinery” means apparatus,
equipment, and machinery fixed to earth by foundation or
structural support that are used for making outward supply of
goods or services or both and includes such foundation and
structural supports but excludes-

(1) land, building or any other civil structures;

(i1) telecommunication towers; and

(iii) pipelines laid outside the factory premises.



18. (1) Subject to such conditions and restrictions as may be Availability of
prescribed— credit in special
circumstances.

(a) a person who has applied for registration under this

Act within thirty days from the date on which he becomes

liable to registration and has been granted such registration

shall be entitled to take credit of input tax in respect of inputs

held in stock and inputs contained in semi-finished or finished

goods held in stock on the day immediately preceding the

date from which he becomes liable to pay tax under the

provisions of this Act;

(b) a person who takes registration under sub-section (3)
of section 25 shall be entitled to take credit of input tax in
respect of inputs held in stock and inputs contained in semi-
finished or finished goods held in stock on the day
immediately preceding the date of grant of registration;

(c) where any registered person ceases to pay tax under
section 10, he shall be entitled to take credit of input tax in
respect of inputs held in stock, inputs contained in semi-
finished or finished goods held in stock and on capital goods
on the day immediately preceding the date from which he
becomes liable to pay tax under section 9:

Provided that the credit on capital goods shall be reduced
by such percentage points as may be prescribed;

(d) where an exempt supply of goods or services or both
by a registered person becomes a taxable supply, such person
shall be entitled to take credit of input tax in respect of inputs
held in stock and inputs contained in semi-finished or finished
goods held in stock relatable to such exempt supply and on
capital goods exclusively used for such exempt supply on the
day immediately preceding the date from which such supply
becomes taxable:

Provided that the credit on capital goods shall be reduced
by such percentage points as may be prescribed.

A registered person shall not be entitled to take input tax
credit under sub-section (1) in respect of any supply of
goods or services or both to him after the expiry of one
year from the date of issue of tax invoice relating to such

supply.

Where there is a change in the constitution of a registered



person on account of sale, merger, demerger,
amalgamation, lease or transfer of the business with the
specific provisions for transfer of liabilities, the said
registered person shall be allowed to transfer the input
tax credit which remains unutilised in his electronic
credit ledger to such sold, merged, demerged,
amalgamated, leased or transferred business in such
manner as may be prescribed.

Where any registered person who has availed of input tax

credit opts to pay tax under section 10 or, where the
goods or services or both supplied by him become wholly
exempt, he shall pay an amount, by way of debit in the
electronic credit ledger or electronic cash ledger,
equivalent to the credit of input tax in respect of inputs
held in stock and inputs contained in semi-finished or
finished goods held in stock and on capital goods,
reduced by such percentage points as may be prescribed,
on the day immediately preceding the date of exercising
of such option or, as the case may be, the date of such
exemption:

Provided that after payment of such amount, the balance of

input tax credit, if any, lying in his electronic credit ledger shall
lapse.

The amount of credit under sub-section (1) and the amount
payable under sub-section (4) shall be calculated in such
manner as may be prescribed.

In case of supply of capital goods or plant and machinery, on

which input tax credit has been taken, the registered
person shall pay an amount equal to the input tax credit
taken on the said capital goods or plant and machinery
reduced by such percentage points as may be prescribed
or the tax on the transaction value of such capital goods
or plant and machinery determined under sectionls5,
whichever is higher:

Provided that where refractory bricks, moulds and dies, jigs

and fixtures are supplied as scrap, the taxable person may pay
tax on the transaction value of such goods determined under
section 15.

19. (1) The principal shall, subject to such conditions and

restrictions as may be prescribed, be allowed input tax credit
on inputs sent to a job worker for job work.

Taking input tax
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Notwithstanding anything contained in clause (b) of sub-
section (2) of section 16, the principal shall be entitled to
take credit of input tax on inputs even if the inputs are
directly sent to a job worker for job work without being
first brought to his place of business.

Where the inputs sent for job work are not received back by
the principal after completion of job work or otherwise
or are not supplied from the place of business of the job
worker in accordance with clause (a) or clause (b) of sub-
section (1) of section 143 within one year of being sent
out, it shall be deemed that such inputs had been supplied
by the principal to the job worker on the day when the
said inputs were sent out:

Provided that where the inputs are sent directly to a job
worker, the period of one year shall be counted from the date of
receipt of inputs by the job worker.

The principal shall, subject to such conditions and
restrictions as may be prescribed, be allowed input tax
credit on capital goods sent to a job worker for job work.

Notwithstanding anything contained in clause (b) of sub-
section (2) of section 16, the principal shall be entitled to
take credit of input tax on capital goods even if the
capital goods are directly sent to a job worker for job
work without being first brought to his place of business.

Where the capital goods sent for job work are not received
back by the principal within a period of three years of
being sent out, it shall be deemed that such capital goods
had been supplied by the principal to the job worker on
the day when the said capital goods were sent out:

Provided that where the capital goods are sent directly to a
job worker, the period of three years shall be counted from the
date of receipt of capital goods by the job worker.

Nothing contained in sub-section (3) or sub-section (6) shall
apply to moulds and dies, jigs and fixtures, or tools sent
out to a job worker for job work.

Explanation. - For the purpose of this section,
“principal” means the person referred to in section 143.

sent for job
work.



20. (1) The Input Service Distributor shall distribute the credit of

State tax as State tax or integrated tax and integrated tax as
integrated tax or State tax, by way of issue of document
containing the amount of input tax credit being distributed in
such manner as may be prescribed.

The Input Service Distributor may distribute the credit

subject to the following conditions, namely: —

(a) the credit can be distributed to the recipients of credit
against a document containing such details as may be
prescribed,

(b) the amount of the credit distributed shall not exceed
the amount of credit available for distribution;

(c) the credit of tax paid on input services attributable to a
recipient of credit shall be distributed only to that recipient;

(d) the credit of tax paid on input services attributable to
more than one recipient of credit shall be distributed amongst
such recipients to whom the input service is attributable and
such distribution shall be pro rata on the basis of the turnover
in a State or turnover in a Union territory of such recipient,
during the relevant period, to the aggregate of the turnover of
all such recipients to whom such input service is attributable
and which are operational in the current year, during the said
relevant period;

(e) the credit of tax paid on input services attributable to
all recipients of credit shall be distributed amongst such
recipients and such distribution shall be pro rata on the basis
of the turnover in a State or turnover in a Union territory of
such recipient, during the relevant period, to the aggregate of
the turnover of all recipients and which are operational in the
current year, during the said relevant period.

Explanation. —For the purposes of this section, —
(a) the “relevant period” shall be—
(1) if the recipients of credit have turnover in their
States or Union territories in the financial year
preceding the year during which credit is to be

distributed, the said financial year; or

(i1) if some or all recipients of the credit do not
have any turnover in their States or Union territories

Manner of
distribution of
credit by Input
Service
Distributor.



21.

22,

in the financial year preceding the year during which
the credit is to be distributed, the last quarter for
which details of such turnover of all the recipients are
available, previous to the month during which credit is
to be distributed;

(b) the expression “recipient of credit” means the
supplier of goods or services or both having the same
Permanent Account Number as that of the Input Service
Distributor;

(c) the term “turnover”, in relation to any registered
person engaged in the supply of taxable goods as well as
goods not taxable under this Act, means the value of
turnover, reduced by the amount of any duty or tax levied
under entry 84 of List I of the Seventh Schedule to the
Constitution and entry 51 and 54 of List II of the said
Schedule.

Where the Input Service Distributor distributes the credit in
contravention of the provisions contained in section 20
resulting in excess distribution of credit to one or more
recipients of credit, the excess credit so distributed shall be
recovered from such recipients along with interest, and the
provisions of section 73 or section 74, as the case may be,
shall, mutatis mutandis, apply for determination of amount to
be recovered.

CHAPTER - VI
REGISTRATION

(1) Every supplier making a taxable supply of goods or
services or both in the State shall be liable to be registered
under this Act if his aggregate turnover in a financial year
exceeds ten lakh rupees:

(2) Every person who, on the day immediately preceding

the appointed day, is registered or holds a license under

an existing law, shall be liable to be registered under this
Act with effect from the appointed day.

Manner of
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Where a business carried on by a taxable person registered
under this Act is transferred, whether on account of
succession or otherwise, to another person as a going
concern, the transferee or the successor, as the case may
be, shall be liable to be registered with effect from the
date of such transfer or succession.

Notwithstanding anything contained in sub-sections (1) and
(3), in a case of transfer pursuant to sanction of a scheme
or an arrangement for amalgamation or, as the case may
be, de-merger of two or more companies pursuant to an
order of a High Court, Tribunal or otherwise, the
transferee shall be liable to be registered, with effect
from the date on which the Registrar of Companies issues
a certificate of incorporation giving effect to such order
of the High Court or Tribunal.

Explanation. —For the purposes of this section, —

(1) the expression ‘“aggregate turnover” shall include all supplies
made by the taxable person, whether on his own account or
made on behalf of all his principals;

(i1) the supply of goods, after completion of job work, by a
registered job worker shall be treated as the supply of goods by
the principal referred to in section 143, and the value of such
goods shall not be included in the aggregate turnover of the
registered job worker;

(ii1) the expression ‘“special category States” shall mean the
States as specified in sub-clause (g) of clause (4) of article 279A
of the Constitution.

23. (1) The following persons shall not be liable to registration,
namely: —

(a) any person engaged exclusively in the business of supplying
goods or services or both that are not liable to tax or wholly
exempt from tax under this Act or under the Integrated Goods
and Services Tax Act;

(b) an agriculturist, to the extent of supply of produce out of
cultivation of land.

The Government may, on the recommendations of the
Council, by notification, specify the category of persons
who may be exempted from obtaining registration under
this Act.

24. Notwithstanding anything contained in sub-section (1) of
section 22, the following categories of persons shall be
required to be registered under this Act, -

Persons not
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(1) persons making any inter-State taxable supply;
(1) casual taxable persons making taxable supply;
(ii1) persons who are required to pay tax under reverse charge;

(iv) person who are required to pay tax under sub-section (5) of
section 9;

(v) non-resident taxable persons making taxable supply;

(vi) persons who are required to deduct tax under section 51,
whether or not separately registered under this Act;

(vii) persons who make taxable supply of goods or services or
both on behalf of other taxable persons whether as an agent or
otherwise;

(viii) Input Service Distributor, whether or not separately
registered under this Act;

(ix) persons who supply goods or services or both, other than
supplies specified under sub-section (5) of section 9, through
such electronic commerce operator who is required to collect tax
at source under section 52;

(x) every electronic commerce operator;

(xi) every person supplying online information and data base
access or retrieval services from a place outside India to a person
in India, other than a registered person; and

(xii) such other person or class of persons as may be notified by
the Government on the recommendations of the Council.

25.(1) Every person who is liable to be registered under
section 22 or section 24 shall apply for registration within
thirty days from the date on which he becomes liable to
registration, in such manner and subject to such conditions
as may be prescribed:

Provided that a casual taxable person or a non-resident
taxable person shall apply for registration at least five days prior
to the commencement of business.

Explanation. - Every person who makes a supply from the
territorial waters of India shall obtain registration in the State
where the nearest point of the appropriate baseline is located
in the State.

A person seeking registration under this Act shall be granted
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a single registration:

Provided that a person having multiple business verticals in
the State may be granted a separate registration for each
business vertical, subject to such conditions as may be
prescribed.

A person, though not liable to be registered under section 22
or section 24 may get himself registered voluntarily, and
all provisions of this Act, as are applicable to a registered
person, shall apply to such person.

A person who has obtained or is required to obtain more
than one registration, whether in one State or Union
territory or more than one State or Union territory shall,
in respect of each such registration, be treated as distinct
persons for the purposes of this Act.

Where a person who has obtained, or is required to obtain
registration in a State or Union territory in respect of an
establishment, has an establishment in another State or
Union territory, then such establishments shall be treated
as establishments of distinct persons for the purposes of
this Act.

Every person shall have a Permanent Account Number
issued under the Income-tax Act, 1961 in order to be
eligible for grant of registration:

Provided that a person required to deduct tax under section 51
may have, in lieu of a Permanent Account Number, a Tax
Deduction and Collection Account Number issued under the said
Act in order to be eligible for grant of registration.

Notwithstanding anything contained in sub-section (6), a
non-resident taxable person may be granted registration
under sub-section (1) on the basis of such other
documents as may be prescribed.

Where a person who is liable to be registered under this Act
fails to obtain registration, the proper officer may,
without prejudice to any action which may be taken
under this Act or under any other law for the time being
in force, proceed to register such person in such manner
as may be prescribed.

Notwithstanding anything contained in sub-section (1), —
(a) any specialised agency of the United Nations

Organisation or any Multilateral Financial Institution and
Organisation notified under the United Nations (Privileges
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and Immunities) Act, 1947, Consulate or Embassy of foreign
countries; and

(b) any other person or class of persons, as may be
notified by the Commissioner,
shall be granted a Unique Identity Number in such manner and
for such purposes, including refund of taxes on the notified
supplies of goods or services or both received by them, as may
be prescribed.

The registration or the Unique Identity Number shall be
granted or rejected after due verification in such manner
and within such period as may be prescribed.

A certificate of registration shall be issued in such form and
with effect from such date as may be prescribed.

A registration or a Unique Identity Number shall be deemed
to have been granted after the expiry of the period
prescribed under sub-section (10), if no deficiency has
been communicated to the applicant within that period.

26. (1) The grant of registration or the Unique Identity Number
under the Central Goods and Services Tax Act shall be
deemed to be a grant of registration or the Unique Identity
Number under this Act subject to the condition that the
application for registration or the Unique Identity Number
has not been rejected under this Act within the time specified
in sub-section (10) of section 25.

Notwithstanding anything contained in sub-section (10) of
section 25, any rejection of application for registration or
the Unique Identity Number under the Central Goods
and Services Tax Act shall be deemed to be a rejection of
application for registration under this Act.

27. (1) The certificate of registration issued to a casual taxable
person or a non-resident taxable person shall be valid for the
period specified in the application for registration or ninety
days from the effective date of registration, whichever is
earlier and such person shall make taxable supplies only after
the issuance of the certificate of registration:

Provided that the proper officer may, on sufficient cause
being shown by the said taxable person, extend the said period

of ninety days by a further period not exceeding ninety days.

A casual taxable person or a non-resident taxable person
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shall, at the time of submission of application for
registration under sub-section (1) of section 25, make an
advance deposit of tax in an amount equivalent to the
estimated tax liability of such person for the period for
which the registration is sought:

Provided that where any extension of time is sought under
sub-section (1), such taxable person shall deposit an additional
amount of tax equivalent to the estimated tax liability of such
person for the period for which the extension is sought.

The amount deposited under sub-section (2) shall be credited
to the electronic cash ledger of such person and shall be
utilised in the manner provided under section 49.

28. (1) Every registered person and a person to whom a Unique
Identity Number has been assigned shall inform the proper
officer of any changes in the information furnished at the
time of registration or subsequent thereto, in such form and
manner and within such period as may be prescribed.

The proper officer may, on the basis of information
furnished under sub-section (1) or as ascertained by him,
approve or reject amendments in the registration
particulars in such manner and within such period as
may be prescribed:

Provided that approval of the proper officer shall not be required
in respect of amendment of such particulars as may be
prescribed:

Provided further that the proper officer shall not reject the
application for amendment in the registration particulars without
giving the person an opportunity of being heard.

Any rejection or approval of amendments under the Central
Goods and Services Tax Act shall be deemed to be a
rejection or approval under this Act.

29. (1) The proper officer may, either on his own motion or on
an application filed by the registered person or by his legal
heirs, in case of death of such person, cancel the registration,
in such manner and within such period as may be prescribed,
having regard to the circumstances where, —

(a) the business has been discontinued, transferred fully
for any reason including death of the proprietor, amalgamated
with other legal entity, demerged or otherwise disposed of; or
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(b) there is any change in the constitution of the business;
or

(c) the taxable person, other than the person registered
under sub-section (3) of section 25, is no longer liable to be
registered under section 22 or section 24.

The proper officer may cancel the registration of a person
from such date, including any retrospective date, as he
may deem fit, where, —

(a) a registered person has contravened such provisions of
the Act or the rules made thereunder as may be prescribed; or

(b) a person paying tax under section 10 has not furnished
returns for three consecutive tax periods; or

(c) any registered person, other than a person specified in
clause (b), has not furnished returns for a continuous period
of six months; or

(d) any person who has taken voluntary registration under
sub-section (3) of section 25 has not commenced business
within six months from the date of registration; or

(e) registration has been obtained by means of fraud,
wilful misstatement or suppression of facts:

Provided that the proper officer shall not cancel the
registration without giving the person an opportunity of
being heard.

The cancellation of registration under this section shall not
affect the liability of the person to pay tax and other dues
under this Act or to discharge any obligation under this
Act or the rules made thereunder for any period prior to
the date of cancellation whether or not such tax and
other dues are determined before or after the date of
cancellation.

The cancellation of registration under the Central Goods
and Services Tax Act shall be deemed to be a cancellation
of registration under this Act.

Every registered person whose registration is cancelled shall
pay an amount, by way of debit in the electronic credit




ledger or electronic cash ledger, equivalent to the credit
of input tax in respect of inputs held in stock and inputs
contained in semi-finished or finished goods held in stock
or capital goods or plant and machinery on the day
immediately preceding the date of such cancellation or
the output tax payable on such goods, whichever is
higher, calculated in such manner as may be prescribed:

Provided that in case of capital goods or plant and
machinery, the taxable person shall pay an amount equal to the
input tax credit taken on the said capital goods or plant and
machinery, reduced by such percentage points as may be
prescribed or the tax on the transaction value of such capital
goods or plant and machinery under section 15, whichever is
higher.

The amount payable under sub-section (5) shall be
calculated in such manner as may be prescribed.

30. (1) Subject to such conditions as may be prescribed, any
registered person, whose registration is cancelled by the
proper officer on his own motion, may apply to such officer
for revocation of cancellation of the registration in the
prescribed manner within thirty days from the date of service
of the cancellation order.

The proper officer may, in such manner and within such
period as may be prescribed, by order, either revoke
cancellation of the registration or reject the application:
Provided that the application for revocation of cancellation of

registration shall not be rejected unless the applicant has been

given an opportunity of being heard.

The revocation of cancellation of registration under the
Central Goods and Services Tax Act shall be deemed to
be a revocation of cancellation of registration under this
Act.

CHAPTER- VII
TAX INVOICE, CREDIT AND DEBIT NOTES

31. (1) A registered person supplying taxable goods shall, before
or at the time of, —

(a) removal of goods for supply to the recipient, where the
supply involves movement of goods; or

Revocation of
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(b) delivery of goods or making available thereof to the
recipient, in any other case,

issue a tax invoice showing the description, quantity and value
of goods, the tax charged thereon and such other particulars as
may be prescribed:

Provided that the Government may, on the recommendations
of the Council, by notification, specify the categories of goods or
supplies in respect of which a tax invoice shall be issued, within
such time and in such manner as may be prescribed.

A registered person supplying taxable services shall, before
or after the provision of service but within a prescribed
period, issue a tax invoice, showing the description, value,
tax charged thereon and such other particulars as may be
prescribed:

Provided that the Government may, on the recommendations
of the Council, by notification and subject to such conditions as
may be mentioned therein, specify the categories of services in
respect of which—

(a) any other document issued in relation to the supply
shall be deemed to be a tax invoice; or

(b) tax invoice may not be issued.

Notwithstanding anything contained in sub-sections (1) and

2)—

(a) a registered person may, within one month from the
date of issuance of certificate of registration and in such
manner as may be prescribed, issue a revised invoice against
the invoice already issued during the period beginning with
the effective date of registration till the date of issuance of
certificate of registration to him;

(b) a registered person may not issue a tax invoice if the
value of the goods or services or both supplied is less than
two hundred rupees subject to such conditions and in such
manner as may be prescribed;

(c) a registered person supplying exempted goods or
services or both or paying tax under the provisions of section
10 shall issue, instead of a tax invoice, a bill of supply
containing such particulars and in such manner as may be
prescribed:




Provided that the registered person may not issue a bill of
supply if the value of the goods or services or both supplied is
less than two hundred rupees subject to such conditions and
in such manner as may be prescribed;

(d) a registered person shall, on receipt of advance
payment with respect to any supply of goods or services or
both, issue a receipt voucher or any other document,
containing such particulars as may be prescribed, evidencing
receipt of such payment;

(e) where, on receipt of advance payment with respect to
any supply of goods or services or both the registered person
issues a receipt voucher, but subsequently no supply is made
and no tax invoice is issued in pursuance thereof, the said
registered person may issue to the person who had made the
payment, a refund voucher against such payment;

(f) a registered person who is liable to pay tax under sub-
section (3) or sub-section (4) of section 9 shall issue an
invoice in respect of goods or services or both received by
him from the supplier who is not registered on the date of
receipt of goods or services or both;

(g) a registered person who is liable to pay tax under sub-section
(3) or sub-section (4) of section 9 shall issue a payment voucher
at the time of making payment to the supplier.

In case of continuous supply of goods, where successive
statements of accounts or successive payments are
involved, the invoice shall be issued before or at the time
each such statement is issued or, as the case may be, each
such payment is received.

Subject to the provisions of clause (d) of sub-section (3), in
case of continuous supply of services, —

(a) where the due date of payment is ascertainable from
the contract, the invoice shall be issued on or before the due
date of payment;

(b) where the due date of payment is not ascertainable
from the contract, the invoice shall be issued before or at the
time when the supplier of service receives the payment;

(c) where the payment is linked to the completion of an
event, the invoice shall be issued on or before the date of
completion of that event.



In

a case where the supply of services ceases under a
contract before the completion of the supply, the invoice
shall be issued at the time when the supply ceases and
such invoice shall be issued to the extent of the supply
made before such cessation.

Notwithstanding anything contained in sub-section (1),

where the goods being sent or taken on approval for sale
or return are removed before the supply takes place, the
invoice shall be issued before or at the time of supply or
six months from the date of removal, whichever is earlier.

Explanation. —For the purposes of this section, the
expression “tax invoice” shall include any revised invoice issued
by the supplier in respect of a supply made earlier.

32.

No

33.

34.

(1) A person who is not a registered person shall not collect
in respect of any supply of goods or services or both any
amount by way of tax under this Act.

registered person shall collect tax except in accordance
with the provisions of this Act or the rules made
thereunder.

Notwithstanding anything contained in this Act or any other
law for the time being in force, where any supply is made for
a consideration, every person who is liable to pay tax for
such supply shall prominently indicate in all documents
relating to assessment, tax invoice and other like documents,
the amount of tax which shall form part of the price at which
such supply is made.

(1) Where a tax invoice has been issued for supply of any
goods or services or both and the taxable value or tax
charged in that tax invoice is found to exceed the taxable
value or tax payable in respect of such supply, or where the
goods supplied are returned by the recipient, or where goods
or services or both supplied are found to be deficient, the
registered person, who has supplied such goods or services
or both, may issue to the recipient a credit note containing
such particulars as may be prescribed.

Any registered person who issues a credit note in relation to

a supply of goods or services or both shall declare the
details of such credit note in the return for the month
during which such credit note has been issued but not
later than September following the end of the financial
year in which such supply was made, or the date of
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furnishing of the relevant annual return, whichever is
earlier, and the tax liability shall be adjusted in such
manner as may be prescribed:

Provided that no reduction in output tax liability of the
supplier shall be permitted, if the incidence of tax and interest on
such supply has been passed on to any other person.

Where a tax invoice has been issued for supply of any goods
or services or both and the taxable value or tax charged
in that tax invoice is found to be less than the taxable
value or tax payable in respect of such supply, the
registered person, who has supplied such goods or
services or both, shall issue to the recipient a debit note
containing such particulars as may be prescribed.

Any registered person who issues a debit note in relation to a
supply of goods or services or both shall declare the
details of such debit note in the return for the month
during which such debit note has been issued and the tax
liability shall be adjusted in such manner as may be
prescribed.

Explanation. —For the purposes of this Act, the expression
“debit note” shall include a supplementary invoice.
CHAPTER VIII
ACCOUNTS AND RECORDS

35. (1) Every registered person shall keep and maintain, at his

Accounts and

principal place of business, as mentioned in the certificate of other records.

registration, a true and correct account of-

(a) production or manufacture of goods;

(b) inward and outward supply of goods or services or both;
(c) stock of goods;

(d) input tax credit availed;

(e) output tax payable and paid; and

(f) such other particulars as may be prescribed:

Provided that where more than one place of business is
specified in the certificate of registration, the accounts relating to
each place of business shall be kept at such places of business:

Provided further that the registered person may keep and
maintain such accounts and other particulars in electronic form
in such manner as may be prescribed.



Every owner or operator of warehouse or godown or any

other place used for storage of goods and every
transporter, irrespective of whether he is a registered
person or not, shall maintain records of the consigner,
consignee and other relevant details of the goods in such
manner as may be prescribed.

The Commissioner may notify a class of taxable persons to

maintain additional accounts or documents for such
purpose as may be specified therein.

Where the Commissioner considers that any class of taxable

persons is not in a position to keep and maintain accounts
in accordance with the provisions of this section, he may,
for reasons to be recorded in writing, permit such class of
taxable persons to maintain accounts in such manner as
may be prescribed.

Every registered person whose turnover during a financial

year exceeds the prescribed limit shall get his accounts
audited by a chartered accountant or a cost accountant
and shall submit a copy of the audited annual accounts,
the reconciliation statement under sub-section (2) of
section 44 and such other documents in such form and
manner as may be prescribed.

Subject to the provisions of clause (h) of sub-section (5) of

36.

or

section 17, where the registered person fails to account
for the goods or services or both in accordance with the
provisions of sub-section (1), the proper officer shall
determine the amount of tax payable on the goods or
services or both that are not accounted for, as if such
goods or services or both had been supplied by such
person and the provisions of section 73 or section 74, as
the case may be, shall, mutatis mutandis, apply for
determination of such tax.

Every registered person required to keep and maintain books
of account or other records in accordance with the provisions
of sub-section (1) of section 35 shall retain them until the
expiry of seventy-two months from the due date of
furnishing of annual return for the year pertaining to such
accounts and records:

Provided that a registered person, who is a party to an appeal
revision or any other proceedings before any Appellate
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Authority or Revisional Authority or Appellate Tribunal or
court, whether filed by him or by the Commissioner, or is under
investigation for an offence under Chapter XIX, shall retain the
books of account and other records pertaining to the subject
matter of such appeal or revision or proceedings or investigation
for a period of one year after final disposal of such appeal or
revision or proceedings or investigation, or for the period
specified above, whichever is later.

CHAPTER- IX
RETURNS

37.(1) Every registered person, other than an Input Service
Distributor, a non-resident taxable person and a person
paying tax under the provisions of section 10 or section 51 or
section 52, shall furnish, electronically, in such form and
manner as may be prescribed, the details of outward supplies
of goods or services or both effected during a tax period on
or before the tenth day of the month succeeding the said tax
period and such details shall be communicated to the
recipient of the said supplies within such time and in such
manner as may be prescribed:

Provided that the registered person shall not be allowed to
furnish the details of outward supplies during the period from
the eleventh day to the fifteenth day of the month succeeding the
tax period:

Provided further that the Commissioner may, for reasons to
be recorded in writing, by notification, extend the time limit for
furnishing such details for such class of taxable persons as may
be specified therein:

Provided also that any extension of time limit notified by the
Commissioner of central tax shall be deemed to be notified by
the Commissioner.

Every registered person who has been communicated the
details under sub-section (3) of section 38 or the details
pertaining to inward supplies of Input Service
Distributor under sub-section (4) of section 38, shall
either accept or reject the details so communicated, on or
before the seventeenth day, but not before the fifteenth
day, of the month succeeding the tax period and the
details furnished by him under sub-section (1) shall stand
amended accordingly.
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Any registered person, who has furnished the details under
sub-section (1) for any tax period and which have
remained unmatched under section 42 or section 43,
shall, upon discovery of any error or omission therein,
rectify such error or omission in such manner as may be
prescribed, and shall pay the tax and interest, if any, in
case there is a short payment of tax on account of such
error or omission, in the return to be furnished for such
tax period:

Provided that no rectification of error or omission in respect of
the details furnished under sub-section (1) shall be allowed after
furnishing of the return under section 39 for the month of
September following the end of the financial year to which such
details pertain, or furnishing of the relevant annual return,
whichever is earlier.

Explanation. —For the purposes of this Chapter, the
expression “details of outward supplies” shall include details of
invoices, debit notes, credit notes and revised invoices issued in
relation to outward supplies made during any tax period.

38. (1) Every registered person, other than an Input Service
Distributor or a non-resident taxable person or a person
paying tax under the provisions of section 10 or section 51 or
section 52, shall verify, validate, modify or delete, if
required, the details relating to outward supplies and credit
or debit notes communicated under sub-section (1) of section
37 to prepare the details of his inward supplies and credit or
debit notes and may include therein, the details of inward
supplies and credit or debit notes received by him in respect
of such supplies that have not been declared by the supplier
under sub-section (1) of section 37.

Every registered person, other than an Input Service
Distributor or a non-resident taxable person or a person
paying tax under the provisions of section 10 or section
51 or section 52, shall furnish, electronically, the details
of inward supplies of taxable goods or services or both,
including inward supplies of goods or services or both on
which the tax is payable on reverse charge basis under
this Act and inward supplies of goods or services or both
taxable under the Integrated Goods and Services Tax Act
or on which integrated goods and services tax is payable
under section 3 of the Customs Tariff Act, 1975, and
credit or debit notes received in respect of such supplies
during a tax period after the tenth day but on or before
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the fifteenth day of the month succeeding the tax period
in such form and manner as may be prescribed:

Provided that the Commissioner may, for reasons to be
recorded in writing, by notification, extend the time limit for
furnishing such details for such class of taxable persons as may
be specified therein:

Provided further that any extension of time limit notified by
the Commissioner of central tax shall be deemed to be notified
by the Commissioner.

The details of supplies modified, deleted or included by the
recipient and furnished under sub-section (2) shall be
communicated to the supplier concerned in such manner
and within such time as may be prescribed.

The details of supplies modified, deleted or included by the
recipient in the return furnished under sub-section (2) or
sub-section (4) of section 39 shall be communicated to the
supplier concerned in such manner and within such time
as may be prescribed.

Any registered person, who has furnished the details under
sub-section (2) for any tax period and which have
remained unmatched under section 42 or section 43,
shall, upon discovery of any error or omission therein,
rectify such error or omission in the tax period during
which such error or omission is noticed in such manner
as may be prescribed, and shall pay the tax and interest,
if any, in case there is a short payment of tax on account
of such error or omission, in the return to be furnished
for such tax period:

Provided that no rectification of error or omission in respect
of the details furnished under sub-section (2) shall be allowed
after furnishing of the return under section 39 for the month of
September following the end of the financial year to which such
details pertain, or furnishing of the relevant annual return,
whichever is earlier.

39. (1) Every registered person, other than an Input Service
Distributor or a non-resident taxable person or a person
paying tax under the provisions of section 10 or section 51 or
section 52 shall, for every calendar month or part thereof,
furnish, in such form and manner as may be prescribed, a
return, electronically, of inward and outward supplies of
goods or services or both, input tax credit availed, tax
payable, tax paid and such other particulars as may be
prescribed on or before the twentieth day of the month
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succeeding such calendar month or part thereof.

A registered person paying tax under the provisions of
section 10 shall, for each quarter or part thereof, furnish,
in such form and manner as may be prescribed, a return,
electronically, of turnover in the State, inward supplies of
goods or services or both, tax payable and tax paid within
eighteen days after the end of such quarter.

Every registered person required to deduct tax at source
under the provisions of section 51 shall furnish, in such
form and manner as may be prescribed, a return,
electronically, for the month in which such deductions
have been made within ten days after the end of such
month.

Every taxable person registered as an Input Service
Distributor shall, for every calendar month or part
thereof, furnish, in such form and manner as may be
prescribed, a return, electronically, within thirteen days
after the end of such month.

Every registered non-resident taxable person shall, for every
calendar month or part thereof, furnish, in such form
and manner as may be prescribed, a return,
electronically, within twenty days after the end of a
calendar month or within seven days after the last day of
the period of registration specified under sub-section (1)
of section 27, whichever is earlier.

The Commissioner may, for reasons to be recorded in
writing, by notification, extend the time limit for
furnishing the returns under this section for such class of
registered persons as may be specified therein:

Provided that any extension of time limit notified by the
Commissioner of central tax shall be deemed to be notified by
the Commissioner.

Every registered person, who is required to furnish a return
under sub-section (1) or sub-section (2) or sub-section (3)
or sub-section (5), shall pay to the Government the tax
due as per such return not later than the last date on
which he is required to furnish such return.

Every registered person who is required to furnish a return
under sub-section (1) or sub-section (2) shall furnish a
return for every tax period whether or not any supplies




of goods or services or both have been made during such
tax period.

Subject to the provisions of sections 37 and 38, if any

registered person after furnishing a return under sub-
section (1) or sub-section (2) sub-section (3) or sub-
section (4) or sub-section (5) discovers any omission or
incorrect particulars therein, other than as a result of
scrutiny, audit, inspection or enforcement activity by the
tax authorities, he shall rectify such omission or incorrect
particulars in the return to be furnished for the month or
quarter during which such omission or incorrect
particulars are noticed, subject to payment of interest
under this Act:

Provided that no such rectification of any omission or

incorrect particulars shall be allowed after the due date for
furnishing of return for the month of September or second
quarter following the end of the financial year, or the actual date
of furnishing of relevant annual return, whichever is earlier.

A registered person shall not be allowed to furnish a return

40.

41.

42.

for a tax period if the return for any of the previous tax
periods has not been furnished by him.

Every registered person who has made outward supplies in
the period between the date on which he became liable to
registration till the date on which registration has been
granted shall declare the same in the first return furnished by
him after grant of registration.

(1) Every registered person shall, subject to such conditions
and restrictions as may be prescribed, be entitled to take the
credit of eligible input tax, as self-assessed, in his return and
such amount shall be credited on a provisional basis to his
electronic credit ledger.

(2) The credit referred to in sub-section (1) shall be
utilised only for payment of self-assessed output tax as
per the return referred to in the said sub-section.

(1) The details of every inward supply furnished by a
registered person (hereafter in this section referred to as the
“recipient”) for a tax period shall, in such manner and within
such time as may be prescribed, be matched—

(a) with the corresponding details of outward supply
furnished by the corresponding registered person (hereafter in
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this section referred to as the “supplier”) in his valid return
for the same tax period or any preceding tax period;

(b) with the integrated goods and services tax paid under
section 3 of the Customs Tariff Act, 1975 in respect of goods
51 of 1975. imported by him; and

(c) for duplication of claims of input tax credit.

The claim of input tax credit in respect of invoices or debit
notes relating to inward supply that match with the
details of corresponding outward supply or with the
integrated goods and services tax paid under section 3 of
the Customs Tariff Act, 1975 in respect of goods

51 of 1975 imported by him shall be finally accepted and such
acceptance shall be communicated, in such manner as
may be prescribed, to the recipient.

Where the input tax credit claimed by a recipient in respect
of an inward supply is in excess of the tax declared by the
supplier for the same supply or the outward supply is not
declared by the supplier in his valid returns, the
discrepancy shall be communicated to both such persons
in such manner as may be prescribed.

The duplication of claims of input tax credit shall be
communicated to the recipient in such manner as may be
prescribed.

The amount in respect of which any discrepancy is
communicated under sub-section (3) and which is not
rectified by the supplier in his valid return for the month
in which discrepancy is communicated shall be added to
the output tax liability of the recipient, in such manner as
may be prescribed, in his return for the month
succeeding the month in which the discrepancy is
communicated.

The amount claimed as input tax credit that is found to be in
excess on account of duplication of claims shall be added
to the output tax liability of the recipient in his return for
the month in which the duplication is communicated.

The recipient shall be eligible to reduce, from his output tax
liability, the amount added under sub-section (5), if the
supplier declares the details of the invoice or debit note in
his valid return within the time specified in sub-section
(9) of section 39.




A

recipient in whose output tax liability any amount has
been added under sub-section (5) or sub-section (6), shall
be liable to pay interest at the rate specified under sub-
section (1) of section 50 on the amount so added from the
date of availing of credit till the corresponding additions
are made under the said sub-sections.

Where any reduction in output tax liability is accepted under

sub-section (7), the interest paid under sub-section (8)
shall be refunded to the recipient by crediting the amount
in the corresponding head of his electronic cash ledger in
such manner as may be prescribed:

Provided that the amount of interest to be credited in any case

shall not exceed the amount of interest paid by the supplier.

The amount reduced from the output tax liability in

43.

contravention of the provisions of sub-section (7) shall be
added to the output tax liability of the recipient in his
return for the month in which such contravention takes
place and such recipient shall be liable to pay interest on
the amount so added at the rate specified in sub-section
(3) of section 50.

(1) The details of every credit note relating to outward
supply furnished by a registered person (hereafter in this
section referred to as the “supplier”) for a tax period shall, in
such manner and within such time as may be prescribed, be
matched—

(a) with the corresponding reduction in the claim for input
tax credit by the corresponding registered person (hereafter in
this section referred to as the “recipient”) in his valid return
for the same tax period or any subsequent tax period; and

(b) for duplication of claims for reduction in output tax
liability.

The claim for reduction in output tax liability by the supplier

that matches with the corresponding reduction in the
claim for input tax credit by the recipient shall be finally
accepted and communicated, in such manner as may be
prescribed, to the supplier.

Where the reduction of output tax liability in respect of

outward supplies exceeds the corresponding reduction in
the claim for input tax credit or the corresponding credit

Matching,
reversal and
reclaim of
reduction in
output tax
liability.



note is not declared by the recipient in his valid returns,
the discrepancy shall be communicated to both such
persons in such manner as may be prescribed.

The duplication of claims for reduction in output tax liability

shall be communicated to the supplier in such manner as
may be prescribed.

The amount in respect of which any discrepancy is

communicated under sub-section (3) and which is not
rectified by the recipient in his valid return for the month
in which discrepancy is communicated shall be added to
the output tax liability of the supplier, in such manner as
may be prescribed, in his return for the month
succeeding the month in which the discrepancy is
communicated.

The amount in respect of any reduction in output tax

liability that is found to be on account of duplication of
claims shall be added to the output tax liability of the
supplier in his return for the month in which such
duplication is communicated.

The supplier shall be eligible to reduce, from his output tax

liability, the amount added under sub-section (5) if the
recipient declares the details of the credit note in his valid
return within the time specified in sub-section (9) of
section 39.

A supplier in whose output tax liability any amount has been

added under sub-section (5) or sub-section (6), shall be
liable to pay interest at the rate specified under sub-
section (1) of section 50 in respect of the amount so added
from the date of such claim for reduction in the output
tax liability till the corresponding additions are made
under the said sub-sections.

Where any reduction in output tax liability is accepted under

sub-section (7), the interest paid under sub-section (8)
shall be refunded to the supplier by crediting the amount
in the corresponding head of his electronic cash ledger in
such manner as may be prescribed:

Provided that the amount of interest to be credited in any case

shall not exceed the amount of interest paid by the recipient.

The amount reduced from output tax liability in




contravention of the provisions of sub-section (7) shall be
added to the output tax liability of the supplier in his
return for the month in which such contravention takes
place and such supplier shall be liable to pay interest on
the amount so added at the rate specified in sub-section
(3) of section 50.

44. (1) Every registered person, other than an Input Service Annual return.
Distributor, a person paying tax under section 51 or section
52, a casual taxable person and a non-resident taxable
person, shall furnish an annual return for every financial year
electronically in such form and manner as may be prescribed
on or before the thirty-first day of December following the
end of such financial year.

Every registered person who is required to get his accounts
audited in accordance with the provisions of sub-section
(5) of section 35 shall furnish, electronically, the annual
return under sub-section (1) along with a copy of the
audited annual accounts and a reconciliation statement,
reconciling the value of supplies declared in the return
furnished for the financial year with the audited annual
financial statement, and such other particulars as may be
prescribed.

45. Every registered person who is required to furnish a return Final return.
under sub-section (1) of section 39 and whose registration
has been cancelled shall furnish a final return within three
months of the date of cancellation or date of order of
cancellation, whichever is later, in such form and manner as
may be prescribed.

46. Where a registered person fails to furnish a return under Notice to return
section 39 or section 44 or section 45, a notice shall be defaulters.
issued requiring him to furnish such return within fifteen
days in such form and manner as may be prescribed.

47. (1) Any registered person who fails to furnish the details of Levy of late fee.
outward or inward supplies required under section 37 or
section 38 or returns required under section 39 or section 45
by the due date shall pay a late fee of one hundred rupees for
every day during which such failure continues subject to a
maximum amount of five thousand rupees.

Any registered person who fails to furnish the return
required under section 44 by the due date shall be liable
to pay a late fee of one hundred rupees for every day
during which such failure continues subject to a
maximum of an amount calculated at a quarter per cent.



48.

of his turnover in the State.

(1) The manner of approval of goods and services tax
practitioners, their eligibility conditions, duties and
obligations, manner of removal and other conditions relevant
for their functioning shall be such as may be prescribed.

A registered person may authorise an approved goods and

services tax practitioner to furnish the details of outward
supplies under section 37, the details of inward supplies
under section 38 and the return under section 39 or
section 44 or section 45 in such manner as may be
prescribed.

Notwithstanding anything contained in sub-section (2), the

49.

responsibility for correctness of any particulars
furnished in the return or other details filed by the goods
and services tax practitioners shall continue to rest with
the registered person on whose behalf such return and
details are furnished.

CHAPTER-X
PAYMENT OF TAX

(1) Every deposit made towards tax, interest, penalty, fee or
any other amount by a person by internet banking or by
using credit or debit cards or National Electronic Fund
Transfer or Real Time Gross Settlement or by such other
mode and subject to such conditions and restrictions as may
be prescribed, shall be credited to the electronic cash ledger
of such person to be maintained in such manner as may be
prescribed.

The input tax credit as self-assessed in the return of a

registered person shall be credited to his electronic credit
ledger, in accordance with section 41, to be maintained in
such manner as may be prescribed.

The amount available in the electronic cash ledger may be

used for making any payment towards tax, interest,
penalty, fees or any other amount payable under the
provisions of this Act or the rules made thereunder in
such manner and subject to such conditions and within
such time as may be prescribed.

The amount available in the electronic credit ledger may be

used for making any payment towards output tax under

Goods and
services tax

practitioners.

Payment of tax,
interest, penalty
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other



this Act or under the Integrated Goods and Services Tax
Act in such manner and subject to such conditions and
within such time as may be prescribed.

The amount of input tax credit available in the electronic
credit ledger of the registered person on account of —

(a) integrated tax shall first be utilised towards payment of
integrated tax and the amount remaining, if any, may be
utilised towards the payment of central tax and State tax,
or as the case may be, Union territory tax, in that order;

(b) the central tax shall first be utilised towards payment
of central tax and the amount remaining, if any, may be
utilised towards the payment of integrated tax;

(c) the State tax shall first be utilised towards payment of
State tax and the amount remaining, if any, may be
utilised towards the payment of integrated tax;

(d) the Union territory tax shall first be utilised towards
payment of Union territory tax and the amount
remaining, if any, may be utilised towards the payment
of integrated tax;

(e) the central tax shall not be utilised towards payment of
State tax or Union territory tax; and

(f) the State tax or Union territory tax shall not be utilised
towards payment of central tax.

The balance in the electronic cash ledger or electronic credit
ledger after payment of tax, interest, penalty, fee or any
other amount payable under this Act or the rules made
thereunder may be refunded in accordance with the
provisions of section 54.

All liabilities of a taxable person under this Act shall be
recorded and maintained in an electronic liability
register in such manner as may be prescribed.

Every taxable person shall discharge his tax and other dues
under this Act or the rules made thereunder in the
following order, namely: —

(a) self-assessed tax, and other dues related to returns of
previous tax periods;




(b) self-assessed tax, and other dues related to the return
of the current tax period;

(c) any other amount payable under this Act or the rules
made thereunder including the demand determined under
section 73 or section 74.

Every person who has paid the tax on goods or services or
both under this Act shall, unless the contrary is proved
by him, be deemed to have passed on the full incidence of
such tax to the recipient of such goods or services or
both.

Explanation. —For the purposes of this section,

(a) the date of credit to
the account of the Government in the authorised bank
shall be deemed to be the date of deposit in the electronic
cash ledger;

(b) the expression, -

(1) “tax dues” means the tax payable under this Act and
does not include interest, fee and penalty; and

(11) “other dues” means interest, penalty, fee or any other
amount payable under this Act or the rules made
thereunder.

50. (1) Every person who is liable to pay tax in accordance with
the provisions of this Act or the rules made thereunder, but
fails to pay the tax or any part thereof to the Government
within the period prescribed, shall for the period for which
the tax or any part thereof remains unpaid, pay, on his own,
interest at such rate, not exceeding eighteen per cent., as may
be notified by the Government on the recommendations of
the Council.

The interest under sub-section (1) shall be calculated, in such
manner as may be prescribed, from the day succeeding
the day on which such tax was due to be paid.

A taxable person who makes an undue or excess claim of
input tax credit under sub-section (10) of section 42 or
undue or excess reduction in output tax liability under
sub-section (10) of section 43, shall pay interest on such
undue or excess claim or on such undue or excess
reduction, as the case may be, at such rate not exceeding
twenty-four per cent.,, as may be notified by the
Government on the recommendations of the Council.

Interest on
delayed payment
of tax.



51. (1) Notwithstanding anything to the contrary contained in
this Act, the Government may mandate, -

(a) a department or establishment of the Central
Government or State Government; or
(b) local authority; or

(c) Governmental agencies; or

(d) such persons or category of persons as may be notified
by the Government on the recommendations of the Council,

(hereafter in this section referred to as “the deductor”), to deduct
tax at the rate of one per cent. from the payment made or
credited to the supplier (hereafter in this section referred to as
“the deductee”) of taxable goods or services or both, where the
total value of such supply, under a contract, exceeds two lakh
and fifty thousand rupees:

Provided that no deduction shall be made if the location of the
supplier and the place of supply is in a State or Union territory
which is different from the State or, as the case may be, Union
territory of registration of the recipient.

Explanation. —For the purpose of deduction of tax specified
above, the value of supply shall be taken as the amount
excluding the central tax, State tax, integrated tax and cess
indicated in the invoice.

The amount deducted as tax under this section shall be paid
to the Government by the deductor within ten days after
the end of the month in which such deduction is made, in
such manner as may be prescribed.

The deductor shall furnish to the deductee a certificate
mentioning therein the contract value, rate of deduction,
amount deducted, amount paid to the Government and
such other particulars in such manner as may be
prescribed.

If any deductor fails to furnish to the deductee the
certificate, after deducting the tax at source, within five
days of crediting the amount so deducted to the
Government, the deductor shall pay, by way of a late fee,
a sum of one hundred rupees per day from the day after

Tax deduction at
source.



the expiry of such five-day period until the failure is
rectified, subject to a maximum amount of five thousand
rupees.

The deductee shall claim credit, in his electronic cash ledger,
of the tax deducted and reflected in the return of the
deductor furnished under sub-section (3) of section 39, in
such manner as may be prescribed.

If any deductor fails to pay to the Government the amount
deducted as tax under sub-section (1), he shall pay
interest in accordance with the provisions of sub-section
(1) of section 50, in addition to the amount of tax
deducted.

The determination of the amount in default under this
section shall be made in the manner specified in section
73 or section 74.

The refund to the deductor or the deductee arising on
account of excess or erroneous deduction shall be dealt
with in accordance with the provisions of section 54:

Provided that no refund to the deductor shall be granted, if the
amount deducted has been credited to the electronic cash ledger
of the deductee.

52. (1) Notwithstanding anything to the contrary contained in
this Act, every electronic commerce operator (hereafter in
this section referred to as the “operator”), not being an agent,
shall collect an amount calculated at such rate not exceeding
one per cent., as may be notified by the Government on the
recommendations of the Council, of the net value of taxable
supplies made through it by other suppliers where the
consideration with respect to such supplies is to be collected
by the operator.

Explanation. —For the purposes of this sub-section, the
expression "net value of taxable supplies" shall mean the
aggregate value of taxable supplies of goods or services or both,
other than services notified under sub-section (5) of section 9,
made during any month by all registered persons through the
operator reduced by the aggregate value of taxable supplies
returned to the suppliers during the said month.

The power to collect the amount specified in sub-section (1)
shall be without prejudice to any other mode of recovery
from the operator.

Collection of tax
at source.



The amount collected under sub-section (1) shall be paid to
the Government by the operator within ten days after the
end of the month in which such collection is made, in
such manner as may be prescribed.

Every operator who collects the amount specified in sub-
section (1) shall furnish a statement, electronically,
containing the details of outward supplies of goods or
services or both effected through it, including the
supplies of goods or services or both returned through it,
and the amount collected under sub-section (1) during a
month, in such form and manner as may be prescribed,
within ten days after the end of such month.

Every operator who collects the amount specified in sub-
section (1) shall furnish an annual statement,
electronically, containing the details of outward supplies
of goods or services or both effected through it, including
the supplies of goods or services or both returned
through it, and the amount collected under the said sub-
section during the financial year, in such form and
manner as may be prescribed, before the thirty first day
of December following the end of such financial year.

If any operator after furnishing a statement under sub-
section (4) discovers any omission or incorrect
particulars therein, other than as a result of scrutiny,
audit, inspection or enforcement activity by the tax
authorities, he shall rectify such omission or incorrect
particulars in the statement to be furnished for the
month during which such omission or incorrect
particulars are noticed, subject to payment of interest, as
specified in sub-section (1) of section 50:

Provided that no such rectification of any omission or
incorrect particulars shall be allowed after the due date
for furnishing of statement for the month of September
following the end of the financial year or the actual date

of furnishing of the relevant annual statement, whichever
is earlier.

The supplier who has supplied the goods or services or both
through the operator shall claim credit, in his electronic
cash ledger, of the amount collected and reflected in the
statement of the operator furnished under sub-section



(4), in such manner as may be prescribed.

The details of supplies furnished by every operator under
sub-section (4) shall be matched with the corresponding
details of outward supplies furnished by the concerned
supplier registered under this Act in such manner and
within such time as may be prescribed.

Where the details of outward supplies furnished by the
operator under sub-section (4) do not match with the
corresponding details furnished by the supplier under
section 37, the discrepancy shall be communicated to
both persons in such manner and within such time as
may be prescribed.

The amount in respect of which any discrepancy is
communicated under sub-section (9) and which is not
rectified by the supplier in his valid return or the
operator in his statement for the month in which
discrepancy is communicated, shall be added to the
output tax liability of the said supplier, where the value
of outward supplies furnished by the operator is more
than the value of outward supplies furnished by the
supplier, in his return for the month succeeding the
month in which the discrepancy is communicated in such
manner as may be prescribed.

The concerned supplier, in whose output tax liability any
amount has been added under sub-section (10), shall pay
the tax payable in respect of such supply along with
interest, at the rate specified under sub-section (1) of
section 50 on the amount so added from the date such tax
was due till the date of its payment.

Any authority not below the rank of Deputy Commissioner
may serve a notice, either before or during the course of
any proceedings under this Act, requiring the operator to
furnish such details relating to—

(a) supplies of goods or services or both effected through
such operator during any period; or

(b) stock of goods held by the suppliers making supplies
through such operator in the godowns or warehouses, by
whatever name called, managed by such operator and




declared as additional places of business by such
suppliers,

as may be specified in the notice.

Every operator on whom a notice has been served under

sub-section (12) shall furnish the required information
within fifteen working days of the date of service of such
notice.

Any person who fails to furnish the information required by

53.

54.

the notice served under sub-section (12) shall, without
prejudice to any action that may be taken under section
122, be liable to a penalty which may extend to twenty-
five thousand rupees.

Explanation.—For the purposes of this section, the
expression “concerned supplier” shall mean the supplier
of goods or services or both making supplies through the

operator.

On utilisation of input tax credit availed under this Act for
payment of tax dues under the Integrated Goods and Services
Tax Act in accordance with the provisions of sub-section (5)
of section 49, as reflected in the valid return furnished under
sub-section (1) of section 39, the amount collected as State
tax shall stand reduced by an amount equal to such credit so
utilised and the State Government shall transfer an amount
equal to the amount so reduced from the State tax account to
the integrated tax account in such manner and within such
time as may be prescribed.

CHAPTER XI
REFUNDS

Transfer of input
tax credit.

(1) Any person claiming refund of any tax and interest, if Refund of tax.

any, paid on such tax or any other amount paid by him, may
make an application before the expiry of two years from the
relevant date in such form and manner as may be prescribed:

Provided that a registered person, claiming refund of any

balance in the electronic cash ledger in accordance with the
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provisions of sub-section (6) of section 49, may claim such
refund in the return furnished under section 39 in such manner as
may be prescribed.

A specialized agency of the United Nations Organization or
any Multilateral Financial Institution and Organization
notified under the United Nations (Privileges and
Immunities) Act, 1947, Consulate or Embassy of foreign
countries or any other person or class of persons, as
notified under section 55, entitled to a refund of tax paid
by it on inward supplies of goods or services or both, may
make an application for such refund, in such form and
manner as may be prescribed, before the expiry of six
months from the last day of the quarter in which such
supply was received.

Subject to the provisions of sub-section (10), a registered
person may claim refund of any unutilised input tax
credit at the end of any tax period:

Provided that no refund of unutilised input tax credit shall be
allowed in cases other than-

(1) zero-rated supplies made without payment of tax;

(i1) where the credit has accumulated on account of rate of tax
on inputs being higher than the rate of tax on output supplies
(other than nil rated or fully exempt supplies), except supplies of
goods or services or both as may be notified by the Government
on the recommendations of the Council:

Provided further that no refund of unutilised input tax credit
shall be allowed in cases where the goods exported out of India
are subjected to export duty:

Provided also that no refund of input tax credit shall be
allowed, if the supplier of goods or services or both claims
refund of the integrated tax paid on such supplies.

The application shall be accompanied by—

(a) such documentary evidence as may be prescribed to
establish that a refund is due to the applicant; and

(b) such documentary or other evidence (including the
documents referred to in section 33) as the applicant may furnish
to establish that the amount of tax and interest, if any, paid on
such tax or any other amount paid in relation to which such
refund is claimed was collected from, or paid by, him and the
incidence of such tax and interest had not been passed on to any
other person:




Provided that where the amount claimed as refund is less than
two lakh rupees, it shall not be necessary for the applicant to
furnish any documentary and other evidences but he may file a
declaration, based on the documentary or other evidences
available with him, certifying that the incidence of such tax and
interest had not been passed on to any other person.

If, on receipt of any such application, the proper officer is
satisfied that the whole or part of the amount claimed as
refund is refundable, he may make an order accordingly
and the amount so determined shall be credited to the
Fund referred to in section 57.

Notwithstanding anything contained in sub-section (5), the
proper officer may, in the case of any claim for refund on
account of zero-rated supply of goods or services or both
made by registered persons, other than such category of
registered persons as may be notified by the Government
on the recommendations of the Council, refund on a
provisional basis, ninety per cent. of the total amount so
claimed, excluding the amount of input tax credit
provisionally accepted, in such manner and subject to
such conditions, limitations and safeguards as may be
prescribed and thereafter make an order under sub-
section (5) for final settlement of the refund claim after
due verification of documents furnished by the applicant.

The proper officer shall issue the order under sub-section (5)
within sixty days from the date of receipt of application
complete in all respects.

Notwithstanding anything contained in sub-section (5), the
refundable amount shall, instead of being credited to the
Fund, be paid to the applicant, if such amount is
relatable to —

(a) refund of tax paid on zero-rated supplies of goods or
services or both or on inputs or input services used in making
such zero-rated supplies;

(b) refund of unutilised input tax credit under sub-section

(3);

(c) refund of tax paid on a supply which is not provided,
either wholly or partially, and for which invoice has not been
issued, or where a refund voucher has been issued;




(d) refund of tax in pursuance of section 77,

(e) the tax and interest, if any, or any other amount paid
by the applicant, if he had not passed on the incidence of such
tax and interest to any other person; or

(f) the tax or interest borne by such other class of
applicants as the Government may, on the recommendations
of the Council, by notification, specify.

Notwithstanding anything to the contrary contained in any
judgment, decree, order or direction of the Appellate
Tribunal or any court or in any other provisions of this
Act or the rules made thereunder or in any other law for
the time being in force, no refund shall be made except in
accordance with the provisions of sub-section (8).

Where any refund is due under sub-section (3) to a
registered person who has defaulted in furnishing any
return or who is required to pay any tax, interest or
penalty, which has not been stayed by any -court,
Tribunal or Appellate Authority by the specified date,
the proper officer may—

(a) withhold payment of refund due until the said person
has furnished the return or paid the tax, interest or penalty, as
the case may be;

(b) deduct from the refund due, any tax, interest, penalty,
fee or any other amount which the taxable person is liable to
pay but which remains unpaid under this Act or under the
existing law.

Explanation—For the purposes of this sub-section, the
expression “specified date” shall mean the last date for filing an
appeal under this Act.

Where an order giving rise to a refund is the subject matter
of an appeal or further proceedings or where any other
proceedings under this Act is pending and the
Commissioner is of the opinion that grant of such refund
is likely to adversely affect the revenue in the said appeal
or other proceedings on account of malfeasance or fraud
committed, he may, after giving the taxable person an
opportunity of being heard, withhold the refund till such
time as he may determine.

Where a refund is withheld under sub-section (11), the



taxable person shall, notwithstanding anything contained
in section 56, be entitled to interest at such rate not
exceeding six per cent. as may be notified on the
recommendations of the Council, if as a result of the
appeal or further proceedings he becomes entitled to
refund.

Notwithstanding anything to the contrary contained in this

section, the amount of advance tax deposited by a casual
taxable person or a non-resident taxable person under
sub-section (2) of section 27, shall not be refunded unless
such person has, in respect of the entire period for which
the certificate of registration granted to him had
remained in force, furnished all the returns required
under section 39.

Notwithstanding anything contained in this section, no

refund under sub-section (5) or sub-section (6) shall be
paid to an applicant, if the amount is less than one
thousand rupees.

Explanation.—For the purposes of this section,—

(1) “refund” includes refund of tax paid on zero-rated
supplies of goods or services or both or on inputs or input
services used in making such zero-rated supplies, or refund of
tax on the supply of goods regarded as deemed exports, or
refund of unutilised input tax credit as provided under sub-
section (3).

(2) “relevant date” means —

(a) in the case of goods exported out of India where a
refund of tax paid is available in respect of goods
themselves or, as the case may be, the inputs or input
services used in such goods,—

(1) if the goods are exported by sea or air, the date
on which the ship or the aircraft in which such goods
are loaded, leaves India; or

(i1) if the goods are exported by land, the date on
which such goods pass the frontier; or

(i11) if the goods are exported by post, the date of
despatch of goods by the Post Office concerned to a
place outside India;




(b) in the case of supply of goods regarded as deemed
exports where a refund of tax paid is available in respect of
the goods, the date on which the return relating to such
deemed exports is furnished;

(c) in the case of services exported out of India where a
refund of tax paid is available in respect of services
themselves or, as the case may be, the inputs or input services
used in such services, the date of—

(1) receipt of payment in convertible foreign exchange,
where the supply of services had been completed prior to
the receipt of such payment; or

(1) issue of invoice, where payment for the services
had been received in advance prior to the date of issue of
the invoice;

(d) in case where the tax becomes refundable as a
consequence of judgment, decree, order or direction of the
Appellate Authority, Appellate Tribunal or any court, the date
of communication of such judgment, decree, order or
direction;

(e) in the case of refund of unutilised input tax credit
under sub-section (3), the end of the financial year in which
such claim for refund arises;

(f) in the case where tax is paid provisionally under this
Act or the rules made thereunder, the date of adjustment of
tax after the final assessment thereof;

(g) in the case of a person, other than the supplier, the
date of receipt of goods or services or both by such person;
and

(h) in any other case, the date of payment of tax.

55. The Government may, on the recommendations of the Refund in
Council, by notification, specify any specialized agency of certain cases.
the United Nations Organization or any Multilateral
Financial Institution and Organization notified under the
United Nations (Privileges and Immunities) Act, 1947,
Consulate or Embassy of foreign countries and any other
46 of 1947. person or class of persons as may be specified in this behalf,
who shall, subject to such conditions and restrictions as may
be prescribed, be entitled to claim a refund of taxes paid on
the notified supplies of goods or services or both received by



56.

them.

If any tax ordered to be refunded under sub-section (5) of
section 54 to any applicant is not refunded within sixty days
from the date of receipt of application under sub-section (1)
of that section, interest at such rate not exceeding six per
cent. as may be specified in the notification issued by the
Government on the recommendations of the Council shall be
payable in respect of such refund from the date immediately
after the expiry of sixty days from the date of receipt of
application under the said sub-section till the date of refund
of such tax:

Provided that where any claim of refund arises from an order
passed by an adjudicating authority or Appellate Authority
or Appellate Tribunal or court which has attained finality and
the same is not refunded within sixty days from the date of
receipt of application filed consequent to such order, interest
at such rate not exceeding nine per cent. as may be notified
by the Government on the recommendations of the Council
shall be payable in respect of such refund from the date
immediately after the expiry of sixty days from the date of
receipt of application till the date of refund.

Explanation.—For the purposes of this section, where any

order of refund is made by an Appellate Authority, Appellate
Tribunal or any court against an order of the proper officer under
sub-section (5) of section 54, the order passed by the Appellate
Authority, Appellate Tribunal or by the court shall be deemed to

be

an order passed under the said sub-section (5).

57. The Government shall constitute a Fund, to be called the

Consumer Welfare Fund and there shall be credited to the
Fund,—

(a) the amount referred to in sub-section (5) of section
54;

(b) any income from investment of the amount credited to
the Fund; and

(©) such other monies
received by it,

in such manner as may be prescribed.

Interest on
delayed refunds.

Consumer
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58. (1) All sums credited to the Fund shall be utilised by the Utilisation of

Government for the welfare of the consumers in such manner
as may be prescribed.

Fund.



The Government or the authority specified by it shall
maintain proper and separate account and other relevant
records in relation to the Fund and prepare an annual
statement of accounts in such form as may be prescribed
in consultation with the Comptroller and Auditor
General of India.

CHAPTER- XII
ASSESSMENT

59. Every registered person shall self-assess the taxes payable
under this Act and furnish a return for each tax period as
specified under section 39.

60. (1) Subject to the provisions of sub-section (2), where the
taxable person is unable to determine the value of goods or
services or both or determine the rate of tax applicable
thereto, he may request the proper officer in writing giving
reasons for payment of tax on a provisional basis and the
proper officer shall pass an order, within a period not later
than ninety days from the date of receipt of such request,
allowing payment of tax on provisional basis at such rate or
on such value as may be specified by him.

The payment of tax on provisional basis may be allowed, if
the taxable person executes a bond in such form as may
be prescribed, and with such surety or security as the
proper officer may deem fit, binding the taxable person
for payment of the difference between the amount of tax
as may be finally assessed and the amount of tax
provisionally assessed.

The proper officer shall, within a period not exceeding six
months from the date of the communication of the order
issued under sub-section (1), pass the final assessment
order after taking into account such information as may
be required for finalizing the assessment:

Provided that the period specified in this sub-section may, on
sufficient cause being shown and for reasons to be recorded in
writing, be extended by the Joint Commissioner or Additional
Commissioner for a further period not exceeding six months and
by the Commissioner for such further period not exceeding four
years.

The registered person shall be liable to pay interest on any

Self-assessment.

Provisional
assessment.



tax payable on the supply of goods or services or both
under provisional assessment but not paid on the due
date specified under sub-section (7) of section 39 or the
rules made thereunder, at the rate specified under sub-
section (1) of section 50, from the first day after the due
date of payment of tax in respect of the said supply of
goods or services or both till the date of actual payment,
whether such amount is paid before or after the issuance
of order for final assessment.

Where the registered person is entitled to a refund

61.

62.

consequent to the order of final assessment under sub-
section (3), subject to the provisions of sub-section (8) of
section 54, interest shall be paid on such refund as
provided in section 56.

(1) The proper officer may scrutinize the return and related
particulars furnished by the registered person to verify the
correctness of the return and inform him of the discrepancies
noticed, if any, in such manner as may be prescribed and
seek his explanation thereto.

(2) In case the explanation is found acceptable, the registered
person shall be informed accordingly and no further action
shall be taken in this regard.

(3) In case no satisfactory explanation is furnished within a
period of thirty days of being informed by the proper officer
or such further period as may be permitted by him or where
the registered person, after accepting the discrepancies, fails
to take the corrective measure in his return for the month in
which the discrepancy is accepted, the proper officer may
initiate appropriate action including those under section 65
or section 66 or section 67, or proceed to determine the tax
and other dues under section 73 or section 74.

(1) Notwithstanding anything to the contrary contained in
section 73 or section 74, where a registered person fails to
furnish the return under section 39 or section 45, even after
the service of a notice under section 46, the proper officer
may proceed to assess the tax liability of the said person to
the best of his judgement taking into account all the relevant
material which is available or which he has gathered and
issue an assessment order within a period of five years from
the date specified under section 44 for furnishing of the
annual return for the financial year to which the tax not paid
relates.

Where the registered person furnishes a valid return within

thirty days of the service of the assessment order under
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63.

sub-section (1), the said assessment order shall be deemed
to have been withdrawn but the liability for payment of
interest under sub-section (1) of section 50 or for
payment of late fee under section 47 shall continue.

Notwithstanding anything to the contrary contained in
section 73 or section 74, where a taxable person fails to
obtain registration even though liable to do so or whose
registration has been cancelled under sub-section (2) of
section 29 but who was liable to pay tax, the proper officer
may proceed to assess the tax liability of such taxable person
to the best of his judgement for the relevant tax periods and
issue an assessment order within a period of five years from
the date specified under section 44 for furnishing of the
annual return for the financial year to which the tax not paid
relates:

Provided that no such assessment order shall be passed without
giving the person an opportunity of being heard.

64. (1) The proper officer may, on any evidence showing a tax

liability of a person coming to his notice, with the previous
permission of Additional Commissioner or Joint
Commissioner, proceed to assess the tax liability of such
person to protect the interest of revenue and issue an
assessment order, if he has sufficient grounds to believe that
any delay in doing so may adversely affect the interest of
revenue:

Provided that where the taxable person to whom the

liability pertains is not ascertainable and such liability pertains to
supply of goods, the person in charge of such goods shall be
deemed to be the taxable person liable to be assessed and liable
to pay tax and any other amount due under this section.

On an application made by the taxable person within thirty

days from the date of receipt of order passed under sub-
section (1) or on his own motion, if the Additional
Commissioner or Joint Commissioner considers that
such order is erroneous, he may withdraw such order
and follow the procedure laid down in section 73 or
section 74.

CHAPTER XIII
AUDIT
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65. (1) The Commissioner or any officer authorised by him, by Audit by tax



way of a general or a specific order, may undertake audit of authorities.
any registered person for such period, at such frequency and
in such manner as may be prescribed.

The officers referred to in sub-section (1) may conduct audit
at the place of business of the registered person or in
their office.

The registered person shall be informed by way of a notice
not less than fifteen working days prior to the conduct of
audit in such manner as may be prescribed.

The audit under sub-section (1) shall be completed within a
period of three months from the date of commencement
of the audit:

Provided that where the Commissioner is satisfied that audit
in respect of such registered person cannot be completed within
three months, he may, for the reasons to be recorded in writing,
extend the period by a further period not exceeding six months.

Explanation.—For the purposes of this sub-section, the
expression “commencement of audit” shall mean the date on
which the records and other documents, called for by the tax
authorities, are made available by the registered person or the
actual institution of audit at the place of business, whichever is
later.

During the course of audit, the authorised officer may
require the registered person,—

(1) to afford him the necessary facility to verify the books
of account or other documents as he may require;

(i1) to furnish such information as he may require and
render assistance for timely completion of the audit.

On conclusion of audit, the proper officer shall, within thirty
days, inform the registered person, whose records are
audited, about the findings, his rights and obligations and
the reasons for such findings.

Where the audit conducted under sub-section (1) results in
detection of tax not paid or short paid or erroneously
refunded, or input tax credit wrongly availed or utilised,
the proper officer may initiate action under section 73 or
section 74.

66. (1) If at any stage of scrutiny, inquiry, investigation or any Special audit.



other proceedings before him, any officer not below the rank
of Assistant Commissioner, having regard to the nature and
complexity of the case and the interest of revenue, is of the
opinion that the value has not been correctly declared or the
credit availed is not within the normal limits, he may, with
the prior approval of the Commissioner, direct such
registered person by a communication in writing to get his
records including books of account examined and audited by
a chartered accountant or a cost accountant as may be
nominated by the Commissioner.

The chartered accountant or cost accountant so nominated
shall, within the period of ninety days, submit a report of
such audit duly signed and certified by him to the said
Assistant Commissioner mentioning therein such other
particulars as may be specified:

Provided that the Assistant Commissioner may, on an
application made to him in this behalf by the registered person or
the chartered accountant or cost accountant or for any material
and sufficient reason, extend the said period by a further period
of ninety days.

The provisions of sub-section (1) shall have effect
notwithstanding that the accounts of the registered
person have been audited under any other provisions of
this Act or any other law for the time being in force.

The registered person shall be given an opportunity of being
heard in respect of any material gathered on the basis of
special audit under sub-section (1) which is proposed to
be used in any proceedings against him under this Act or
the rules made thereunder.

The expenses of the examination and audit of records under
sub-section (1), including the remuneration of such
chartered accountant or cost accountant, shall be
determined and paid by the Commissioner and such
determination shall be final.

Where the special audit conducted under sub-section (1)
results in detection of tax not paid or short paid or
erroneously refunded, or input tax credit wrongly availed
or utilised, the proper officer may initiate action under
section 73 or section 74.

CHAPTER XIV




INSPECTION, SEARCH, SEIZURE AND ARREST

67. (1) Where the proper officer, not below the rank of Joint
Commissioner, has reasons to believe that—

(a) a taxable person has suppressed any transaction
relating to supply of goods or services or both or the stock of
goods in hand, or has claimed input tax credit in excess of his
entitlement under this Act or has indulged in contravention of
any of the provisions of this Act or the rules made thereunder
to evade tax under this Act; or

(b) any person engaged in the business of transporting
goods or an owner or operator of a warehouse or a godown or
any other place is keeping goods which have escaped
payment of tax or has kept his accounts or goods in such a
manner as is likely to cause evasion of tax payable under this
Act,

he may authorise in writing any other officer of State tax to
inspect any places of business of the taxable person or the
persons engaged in the business of transporting goods or the
owner or the operator of warehouse or godown or any other
place.

Where the proper officer, not below the rank of Joint
Commissioner, either pursuant to an inspection carried
out under sub-section (1) or otherwise, has reasons to
believe that any goods liable to confiscation or any
documents or books or things, which in his opinion shall
be useful for or relevant to any proceedings under this
Act, are secreted in any place, he may authorise in
writing any other officer of State tax to search and seize
or may himself search and seize such goods, documents
or books or things:

Provided that where it is not practicable to seize any such
goods, the proper officer, or any officer authorised by him, may
serve on the owner or the custodian of the goods an order that he
shall not remove, part with, or otherwise deal with the goods
except with the previous permission of such officer:

Provided further that the documents or books or things so
seized shall be retained by such officer only for so long as may
be necessary for their examination and for any inquiry or
proceedings under this Act.

Power of
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search and
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The documents, books or things referred to in sub-section (2)
or any other documents, books or things produced by a
taxable person or any other person, which have not been
relied upon for the issue of notice under this Act or the
rules made thereunder, shall be returned to such person
within a period not exceeding thirty days of the issue of
the said notice.

The officer authorised under sub-section (2) shall have the
power to seal or break open the door of any premises or
to break open any almirah, electronic devices, box,
receptacle in which any goods, accounts, registers or
documents of the person are suspected to be concealed,
where access to such premises, almirah, electronic
devices, box or receptacle is denied.

The person from whose custody any documents are seized
under sub-section (2) shall be entitled to make copies
thereof or take extracts therefrom in the presence of an
authorised officer at such place and time as such officer
may indicate in this behalf except where making such
copies or taking such extracts may, in the opinion of the
proper officer, prejudicially affect the investigation.

The goods so seized under sub-section (2) shall be released,
on a provisional basis, upon execution of a bond and
furnishing of a security, in such manner and of such
quantum, respectively, as may be prescribed or on
payment of applicable tax, interest and penalty payable,
as the case may be.

Where any goods are seized under sub-section (2) and no
notice in respect thereof is given within six months of the
seizure of the goods, the goods shall be returned to the
person from whose possession they were seized:

Provided that the period of six months may, on sufficient
cause being shown, be extended by the proper officer for a
further period not exceeding six months.

The Government may, having regard to the perishable or
hazardous nature of any goods, depreciation in the value
of the goods with the passage of time, constraints of
storage space for the goods or any other relevant
considerations, by notification, specify the goods or class
of goods which shall, as soon as may be after its seizure
under sub-section (2), be disposed of by the proper
officer in such manner as may be prescribed.




Where any goods, being goods specified under sub-section

(8), have been seized by a proper officer, or any officer
authorised by him under sub-section (2), he shall prepare
an inventory of such goods in such manner as may be
prescribed.

2 of 1974. The provisions of the Code of Criminal Procedure, 1973,

relating to search and seizure, shall, so far as may be,
apply to search and seizure under this section subject to
the modification that sub-section (5) of section 165 of the
said Code shall have effect as if for the word
“Magistrate”, wherever it occurs, the word
“Commissioner” were substituted.

Where the proper officer has reasons to believe that any

person has evaded or is attempting to evade the payment
of any tax, he may, for reasons to be recorded in writing,
seize the accounts, registers or documents of such person
produced before him and shall grant a receipt for the
same, and shall retain the same for so long as may be
necessary in connection with any proceedings under this
Act or the rules made thereunder for prosecution.

The Commissioner or an officer authorised by him may

68.

cause purchase of any goods or services or both by any
person authorised by him from the business premises of
any taxable person, to check the issue of tax invoices or
bills of supply by such taxable person, and on return of
goods so purchased by such officer, such taxable person
or any person in charge of the business premises shall
refund the amount so paid towards the goods after
cancelling any tax invoice or bill of supply issued earlier.

(1) The Government may require the person in charge of a
conveyance carrying any consignment of goods of value
exceeding such amount as may be specified to carry with
him such documents and such devices as may be prescribed.

The details of documents required to be carried under sub-

section (1) shall be validated in such manner as may be
prescribed.

Where any conveyance referred to in sub-section (1) is

intercepted by the proper officer at any place, he may
require the person in charge of the said conveyance to
produce the documents prescribed under the said sub-
section and devices for verification, and the said person

Inspection of
goods in
movement.



2 of 1974.

5 0f 1908

45 of 1860.

shall be liable to produce the documents and devices and
also allow the inspection of goods.

69. (1) Where the Commissioner has reasons to believe that a
person has committed any offence specified in clause (a) or
clause (b) or clause (c) or clause (d) of sub-section (1) of
section 132 which is punishable under clause (i) or (ii) of
sub-section (1), or sub-section (2) of the said section, he
may, by order, authorise any officer of State tax to arrest
such person.

Where a person is arrested under sub-section (1) for an
offence specified under sub-section (5) of section 132, the
officer authorised to arrest the person shall inform such
person of the grounds of arrest and produce him before a
Magistrate within twenty four hours.

(3) Subject to the provisions of the Code of Criminal
Procedure, 1973,--

(a) where a person is arrested under sub-section (1) for any
offence specified under sub-section (4) of section 132, he shall
be admitted to bail or in default of bail, forwarded to the custody
of the Magistrate;

(b) in the case of a non-cognizable and bailable offence, the
Deputy Commissioner or the Assistant Commissioner shall, for
the purpose of releasing an arrested person on bail or otherwise,
have the same powers and be subject to the same provisions as
an officer-in-charge of a police station
70. (1) The proper officer under this Act shall have power to

summon any person whose attendance he considers
necessary either to give evidence or to produce a document
or any other thing in any inquiry in the same manner, as
provided in the case of a civil court under the provisions of
the Code of Civil Procedure, 1908.

Every such inquiry referred to in sub-section (1) shall be
deemed to be a “judicial proceedings” within the
meaning of section 193 and section 228 of the Indian
Penal Code.

71. (1) Any officer under this Act, authorised by the proper
officer not below the rank of Joint Commissioner, shall have
access to any place of business of a registered person to
inspect books of account, documents, computers, computer
programs, computer software whether installed in a
computer or otherwise and such other things as he may
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require and which may be available at such place, for the
purposes of carrying out any audit, scrutiny, verification and
checks as may be necessary to safeguard the interest of
revenue.

Every person in charge of place referred to in sub-section (1)
shall, on demand, make available to the officer
authorised under sub-section (1) or the audit party
deputed by the proper officer or a cost accountant or
chartered accountant nominated under section 66—

(1) such records as prepared or maintained by the
registered person and declared to the proper officer in such
manner as may be prescribed;

(i1) trial balance or its equivalent;

(ii1) statements of annual financial accounts, duly audited,
wherever required;

18 of 2013. (iv) cost audit report, if any, under section 148 of the
Companies Act, 2013;

(v) the income-tax audit report, if any, under section
43 of 1961. 44AB of the Income-tax Act, 1961; and

(vi) any other relevant record,

for the scrutiny by the officer or audit party or the chartered
accountant or cost accountant within a period not exceeding
fifteen working days from the day when such demand is made,
or such further period as may be allowed by the said officer or
the audit party or the chartered accountant or cost accountant.

72. (1) All officers of Police, Railways, Customs, and those
officers engaged in the collection of land revenue, including
village officers, officers of central tax and officers of the
Union territory tax shall assist the proper officers in the
implementation of this Act.

The Government may, by notification, empower and require
any other class of officers to assist the proper officers in
the implementation of this Act when called upon to do so
by the Commissioner.

CHAPTER XV
DEMANDS AND RECOVERY
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73. (1) Where it appears to the proper officer that any tax has not
been paid or short paid or erroneously refunded, or where
input tax credit has been wrongly availed or utilised for any
reason, other than the reason of fraud or any wilful
misstatement or suppression of facts to evade tax, he shall
serve notice on the person chargeable with tax which has not
been so paid or which has been so short paid or to whom the
refund has erroneously been made, or who has wrongly
availed or utilised input tax credit, requiring him to show
cause as to why he should not pay the amount specified in
the notice along with interest payable thereon under section
50 and a penalty leviable under the provisions of this Act or
the rules made thereunder.

The proper officer shall issue the notice under sub-section (1)
at least three months prior to the time limit specified in
sub-section (10) for issuance of order.

Where a notice has been issued for any period under sub-
section (1), the proper officer may serve a statement,
containing the details of tax not paid or short paid or
erroneously refunded or input tax credit wrongly availed
or utilised for such periods other than those covered
under sub-section (1), on the person chargeable with tax.

The service of such statement shall be deemed to be service
of notice on such person under sub-section (1), subject to
the condition that the grounds relied upon for such tax
periods other than those covered under sub-section (1)
are the same as are mentioned in the earlier notice.

The person chargeable with tax may, before service of notice
under sub-section (1) or, as the case may be, the
statement under sub-section (3), pay the amount of tax
along with interest payable thereon under section 50 on
the basis of his own ascertainment of such tax or the tax
as ascertained by the proper officer and inform the
proper officer in writing of such payment.

The proper officer, on receipt of such information, shall not
serve any notice under sub-section (1) or, as the case may
be, the statement under sub-section (3), in respect of the
tax so paid or any penalty payable under the provisions
of this Act or the rules made thereunder.

Where the proper officer is of the opinion that the amount
paid under sub-section (5) falls short of the amount
actually payable, he shall proceed to issue the notice as
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provided for in sub-section (1) in respect of such amount
which falls short of the amount actually payable.

Where any person chargeable with tax under sub-section (1)

The

or sub-section (3) pays the said tax along with interest
payable under section 50 within thirty days of issue of
show cause notice, no penalty shall be payable and all
proceedings in respect of the said notice shall be deemed
to be concluded.

proper officer shall, after considering the
representation, if any, made by person chargeable with
tax, determine the amount of tax, interest and a penalty
equivalent to ten per cent. of tax or ten thousand rupees,
whichever is higher, due from such person and issue an
order.

The proper officer shall issue the order under sub-section

(9) within three years from the due date for furnishing of
annual return for the financial year to which the tax not
paid or short paid or input tax credit wrongly availed or
utilised relates to or within three years from the date of
erroneous refund.

Notwithstanding anything contained in sub-section (6) or

74.

sub-section (8), penalty under sub-section (9) shall be
payable where any amount of self-assessed tax or any
amount collected as tax has not been paid within a period
of thirty days from the due date of payment of such tax.

(1) Where it appears to the proper officer that any tax has not
been paid or short paid or erroneously refunded or where
input tax credit has been wrongly availed or utilised by
reason of fraud, or any wilful misstatement or suppression of
facts to evade tax, he shall serve notice on the person
chargeable with tax which has not been so paid or which has
been so short paid or to whom the refund has erroneously
been made, or who has wrongly availed or utilised input tax
credit, requiring him to show cause as to why he should not
pay the amount specified in the notice along with interest
payable thereon under section 50 and a penalty equivalent to
the tax specified in the notice.

The proper officer shall issue the notice under sub-section (1)

at least six months prior to the time limit specified in sub-
section (10) for issuance of order.

Where a notice has been issued for any period under sub-
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section (1), the proper officer may serve a statement,
containing the details of tax not paid or short paid or
erroneously refunded or input tax credit wrongly availed
or utilised for such periods other than those covered
under sub-section (1), on the person chargeable with tax.

The service of statement under sub-section (3) shall be
deemed to be service of notice under sub-section (1) of
section 73, subject to the condition that the grounds
relied upon in the said statement, except the ground of
fraud, or any wilful-misstatement or suppression of facts
to evade tax, for periods other than those covered under
sub-section (1) are the same as are mentioned in the
earlier notice.

The person chargeable with tax may, before service of notice
under sub-section (1), pay the amount of tax along with
interest payable under section 50 and a penalty
equivalent to fifteen per cent. of such tax on the basis of
his own ascertainment of such tax or the tax as
ascertained by the proper officer and inform the proper
officer in writing of such payment.

The proper officer, on receipt of such information, shall not
serve any notice under sub-section (1), in respect of the
tax so paid or any penalty payable under the provisions
of this Act or the rules made thereunder.

Where the proper officer is of the opinion that the amount
paid under sub-section (5) falls short of the amount
actually payable, he shall proceed to issue the notice as
provided for in sub-section (1) in respect of such amount
which falls short of the amount actually payable.

Where any person chargeable with tax under sub-section (1)
pays the said tax along with interest payable under
section 50 and a penalty equivalent to twenty five per
cent. of such tax within thirty days of issue of the notice,
all proceedings in respect of the said notice shall be
deemed to be concluded.

The proper officer shall, after considering the
representation, if any, made by the person chargeable
with tax, determine the amount of tax, interest and
penalty due from such person and issue an order.

The proper officer shall issue the order under sub-section (9)




within a period of five years from the due date for
furnishing of annual return for the financial year to
which the tax not paid or short paid or input tax credit
wrongly availed or utilised relates to or within five years
from the date of erroneous refund.

Where any person served with an order issued under sub-
section (9) pays the tax along with interest payable
thereon under section 50 and a penalty equivalent to fifty
per cent. of such tax within thirty days of communication
of the order, all proceedings in respect of the said notice
shall be deemed to be concluded.

Explanation 1.— For the purposes of section 73 and this
section, —

(1) the expression “all proceedings in respect of the said
notice” shall not include proceedings under section 132;

(i1) where the notice under the same proceedings is issued to
the main person liable to pay tax and some other persons, and
such proceedings against the main person have been
concluded under section 73 or section 74, the proceedings
against all the persons liable to pay penalty under sections
122, 125, 129 and 130 are deemed to be concluded.

Explanation 2.—For the purposes of this Act, the expression
“suppression” shall mean non-declaration of facts or information
which a taxable person is required to declare in the return,
statement, report or any other document furnished under this Act
or the rules made thereunder, or failure to furnish any
information on being asked for, in writing, by the proper officer.

75. (1) Where the service of notice or issuance of order is stayed General
by an order of a court or Appellate Tribunal, the period of provisions
such stay shall be excluded in computing the period specified relating to
in sub-sections (2) and (10) of section 73 or sub-sections (2) determination of
and (10) of section 74, as the case may be. tax.

Where any Appellate Authority or Appellate Tribunal or
court concludes that the notice issued under sub-section
(1) of section 74 is not sustainable for the reason that the
charges of fraud or any wilful misstatement or
suppression of facts to evade tax has not been established
against the person to whom the notice was issued, the
proper officer shall determine the tax payable by such
person, deeming as if the notice were issued under sub-



section (1) of section 73.

Where any order is required to be issued in pursuance of the
direction of the Appellate Authority or Appellate
Tribunal or a court, such order shall be issued within two
years from the date of communication of the said
direction.

An opportunity of hearing shall be granted where a request
is received in writing from the person chargeable with
tax or penalty, or where any adverse decision is
contemplated against such person.

The proper officer shall, if sufficient cause is shown by the
person chargeable with tax, grant time to the said person
and adjourn the hearing for reasons to be recorded in
writing:

Provided that no such adjournment shall be granted for more
than three times to a person during the proceedings.

The proper officer, in his order, shall set out the relevant
facts and the basis of his decision.

The amount of tax, interest and penalty demanded in the
order shall not be in excess of the amount specified in the
notice and no demand shall be confirmed on the grounds
other than the grounds specified in the notice.

Where the Appellate Authority or Appellate Tribunal or
court modifies the amount of tax determined by the
proper officer, the amount of interest and penalty shall
stand modified accordingly, taking into account the
amount of tax so modified.

The interest on the tax short paid or not paid shall be
payable whether or not specified in the order
determining the tax liability.

The adjudication proceedings shall be deemed to be
concluded, if the order is not issued within three years as
provided for in sub-section (10) of section 73 or within
five years as provided for in sub-section (10) of section
74.

An issue on which the Appellate Authority or the Appellate
Tribunal or the High Court has given its decision which
is prejudicial to the interest of revenue in some other




proceedings and an appeal to the Appellate Tribunal or
the High Court or the Supreme Court against such
decision of the Appellate Authority or the Appellate
Tribunal or the High Court is pending, the period spent
between the date of the decision of the Appellate
Authority and that of the Appellate Tribunal or the date
of decision of the Appellate Tribunal and that of the High
Court or the date of the decision of the High Court and
that of the Supreme Court shall be excluded in
computing the period referred to in sub-section (10) of
section 73 or sub-section (10) of section 74 where
proceedings are initiated by way of issue of a show cause
notice under the said sections.

Notwithstanding anything contained in section 73 or section
74, where any amount of self-assessed tax in accordance
with a return furnished under section 39 remains unpaid,
either wholly or partly, or any amount of interest payable
on such tax remains unpaid, the same shall be recovered
under the provisions of section 79.

Where any penalty is imposed under section 73 or section 74,
no penalty for the same act or omission shall be imposed
on the same person under any other provision of this Act.

76. (1) Notwithstanding anything to the contrary contained in Tax collected
any order or direction of any Appellate Authority or but not paid to
Appellate Tribunal or court or in any other provisions of this Government.
Act or the rules made thereunder or any other law for the
time being in force, every person who has collected from any
other person any amount as representing the tax under this
Act, and has not paid the said amount to the Government,
shall forthwith pay the said amount to the Government,
irrespective of whether the supplies in respect of which such
amount was collected are taxable or not.

Where any amount is required to be paid to the Government
under sub-section (1), and which has not been so paid,
the proper officer may serve on the person liable to pay
such amount a notice requiring him to show cause as to
why the said amount as specified in the notice, should not
be paid by him to the Government and why a penalty
equivalent to the amount specified in the notice should
not be imposed on him under the provisions of this Act.

The proper officer shall, after considering the
representation, if any, made by the person on whom the
notice is served under sub-section (2), determine the



amount due from such person and thereupon such
person shall pay the amount so determined.

The person referred to in sub-section (1) shall in addition to
paying the amount referred to in sub-section (1) or sub-
section (3) also be liable to pay interest thereon at the
rate specified under section 50 from the date such
amount was collected by him to the date such amount is
paid by him to the Government.

An opportunity of hearing shall be granted where a request
is received in writing from the person to whom the notice
was issued to show cause.

The proper officer shall issue an order within one year from
the date of issue of the notice.

Where the issuance of order is stayed by an order of the
court or Appellate Tribunal, the period of such stay shall
be excluded in computing the period of one year.

The proper officer, in his order, shall set out the relevant
facts and the basis of his decision.

The amount paid to the Government under sub-section (1) or
sub-section (3) shall be adjusted against the tax payable,
if any, by the person in relation to the supplies referred
to in sub-section (1).

Where any surplus is left after the adjustment under sub-
section (9), the amount of such surplus shall either be
credited to the Fund or refunded to the person who has
borne the incidence of such amount.

The person who has borne the incidence of the amount, may
apply for the refund of the same in accordance with the
provisions of section 54.

77.(1) A registered person who has paid the central tax and
State tax on a transaction considered by him to be an intra-
State supply, but which is subsequently held to be an inter-
State supply, shall be refunded the amount of taxes so paid in
such manner and subject to such conditions as may be
prescribed.

A registered person who has paid integrated tax on a
transaction considered by him to be an inter-State
supply, but which is subsequently held to be an intra-
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78.

State supply, shall not be required to pay any interest on
the amount of State tax payable.

Any amount payable by a taxable person in pursuance of an
order passed under this Act shall be paid by such person
within a period of three months from the date of service of
such order failing which recovery proceedings shall be
initiated:

Provided that where the proper officer considers it expedient

in the interest of revenue, he may, for reasons to be recorded in
writing, require the said taxable person to make such payment
within such period less than a period of three months as may be
specified by him.

79.(1) Where any amount payable by a person to the

Government under any of the provisions of this Act or the
rules made thereunder is not paid, the proper officer shall
proceed to recover the amount by one or more of the
following modes, namely:—

(a) the proper officer may deduct or may require any other
specified officer to deduct the amount so payable from any
money owing to such person which may be under the control
of the proper officer or such other specified officer;

(b) the proper officer may recover or may require any
other specified officer to recover the amount so payable by
detaining and selling any goods belonging to such person
which are under the control of the proper officer or such other
specified officer;

(c) (i) the proper officer may, by a notice in writing,
require any other person from whom money is due or may
become due to such person or who holds or may
subsequently hold money for or on account of such person, to
pay to the Government either forthwith upon the money
becoming due or being held, or within the time specified in
the notice not being before the money becomes due or is
held, so much of the money as is sufficient to pay the amount
due from such person or the whole of the money when it is
equal to or less than that amount;

(i1) every person to whom the notice is issued under
sub-clause (i) shall be bound to comply with such notice,
and in particular, where any such notice is issued to a post
office, banking company or an insurer, it shall not be
necessary to produce any pass book, deposit receipt,
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policy or any other document for the purpose of any entry,
endorsement or the like being made before payment is
made, notwithstanding any rule, practice or requirement
to the contrary;

(ii1) in case the person to whom a notice under sub-
clause (i) has been issued, fails to make the payment in
pursuance thereof to the Government, he shall be deemed
to be a defaulter in respect of the amount specified in the
notice and all the consequences of this Act or the rules
made thereunder shall follow;

(iv) the officer issuing a notice under sub-clause (i)
may, at any time, amend or revoke such notice or extend
the time for making any payment in pursuance of the
notice;

(v) any person making any payment in compliance
with a notice issued under sub-clause (i) shall be deemed
to have made the payment under the authority of the
person in default and such payment being credited to the
Government shall be deemed to constitute a good and
sufficient discharge of the liability of such person to the
person in default to the extent of the amount specified in
the receipt;

(vi) any person discharging any liability to the person
in default after service on him of the notice issued under
sub-clause (1) shall be personally liable to the Government
to the extent of the liability discharged or to the extent of
the liability of the person in default for tax, interest and
penalty, whichever is less;

(vii) where a person on whom a notice is served under
sub-clause (i) proves to the satisfaction of the officer
issuing the notice that the money demanded or any part
thereof was not due to the person in default or that he did
not hold any money for or on account of the person in
default, at the time the notice was served on him, nor is
the money demanded or any part thereof, likely to become
due to the said person or be held for or on account of
such person, nothing contained in this section shall be
deemed to require the person on whom the notice has
been served to pay to the Government any such money or
part thereof;

(d) the proper officer may, in accordance with the rules to
be made in this behalf, distrain any movable or immovable
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property belonging to or under the control of such person, and
detain the same until the amount payable is paid; and in case,
any part of the said amount payable or of the cost of the
distress or keeping of the property, remains unpaid for a
period of thirty days next after any such distress, may cause
the said property to be sold and with the proceeds of such
sale, may satisfy the amount payable and the costs including
cost of sale remaining unpaid and shall render the surplus
amount, if any, to such person;

(e) the proper officer may prepare a certificate signed by
him specifying the amount due from such person and send it
to the Collector of the district in which such person owns any
property or resides or carries on his business or to any officer
authorised by the Government and the said Collector or the
said officer, on receipt of such certificate, shall proceed to
recover from such person the amount specified thereunder as
if it were an arrear of land revenue;

(f) Notwithstanding anything contained in the Code of
Criminal Procedure, 1973, the proper officer may file an
application to the appropriate Magistrate and such Magistrate
shall proceed to recover from such person the amount
specified thereunder as if it were a fine imposed by him.

Where the terms of any bond or other instrument executed

under this Act or any rules or regulations made
thereunder provide that any amount due under such
instrument may be recovered in the manner laid down in
sub-section (1), the amount may, without prejudice to
any other mode of recovery, be recovered in accordance
with the provisions of that sub-section.

Where any amount of tax, interest or penalty is payable by a

person to the Government under any of the provisions of
this Act or the rules made thereunder and which remains
unpaid, the proper officer of central tax, during the
course of recovery of said tax arrears, may recover the
amount from the said person as if it were an arrear of
central tax and credit the amount so recovered to the
account of the Government.

Where the amount recovered under sub-section (3) is less

than the amount due to the Central Government and
State Government, the amount to be credited to the
account of the respective Governments shall be in
proportion to the amount due to each such Government.




31 of 2016

80.On an application filed by a taxable person, the
Commissioner may, for reasons to be recorded in writing,
extend the time for payment or allow payment of any amount
due under this Act, other than the amount due as per the
liability self-assessed in any return, by such person in
monthly instalments not exceeding twenty four, subject to
payment of interest under section 50 and subject to such
conditions and limitations as may be prescribed:

Provided that where there is default in payment of any one
instalment on its due date, the whole outstanding balance
payable on such date shall become due and payable forthwith
and shall, without any further notice being served on the person,
be liable for recovery.

81. Where a person, after any amount has become due from him,
creates a charge on or parts with the property belonging to
him or in his possession by way of sale, mortgage, exchange,
or any other mode of transfer whatsoever of any of his
properties in favour of any other person with the intention of
defrauding the Government revenue, such charge or transfer
shall be void as against any claim in respect of any tax or any
other sum payable by the said person:

Provided that, such charge or transfer shall not be void if it is
made for adequate consideration, in good faith and without
notice of the pendency of such proceedings under this Act or
without notice of such tax or other sum payable by the said
person, or with the previous permission of the proper officer.

82. Notwithstanding anything to the contrary contained in any
law for the time being in force, save as otherwise provided in
the Insolvency and Bankruptcy Code, 2016, any amount
payable by a taxable person or any other person on account
of tax, interest or penalty which he is liable to pay to the
Government shall be a first charge on the property of such
taxable person or such person.

83. (1) Where during the pendency of any proceedings under
section 62 or section 63 or section 64 or section 67 or section
73 or section 74, the Commissioner is of the opinion that for
the purpose of protecting the interest of the Government
revenue, it is necessary so to do, he may, by order in writing
attach provisionally any property, including bank account,
belonging to the taxable person in such manner as may be
prescribed.

Every such provisional attachment shall cease to have effect
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84.

after the expiry of a period of one year from the date of
the order made under sub-section (1).

Where any notice of demand in respect of any tax, penalty,
interest or any other amount payable under this Act,
(hereafter in this section referred to as “Government dues”),
is served upon any taxable person or any other person and
any appeal or revision application is filed or any other
proceedings is initiated in respect of such Government dues,
then—

(a) where such Government dues are enhanced in such
appeal, revision or other proceedings, the Commissioner shall
serve upon the taxable person or any other person another
notice of demand in respect of the amount by which such
Government dues are enhanced and any recovery proceedings
in relation to such Government dues as are covered by the
notice of demand served upon him before the disposal of such
appeal, revision or other proceedings may, without the service
of any fresh notice of demand, be continued from the stage at
which such proceedings stood immediately before such
disposal;

(b) where such Government dues are reduced in such
appeal, revision or in other proceedings—

(1) it shall not be necessary for the Commissioner to
serve upon the taxable person a fresh notice of demand;

(i1) the Commissioner shall give intimation of such
reduction to him and to the appropriate authority with
whom recovery proceedings is pending;

(ii1) any recovery proceedings initiated on the basis of
the demand served upon him prior to the disposal of such
appeal, revision or other proceedings may be continued in
relation to the amount so reduced from the stage at which
such proceedings stood immediately before such disposal.

CHAPTER XVI
LIABILITY TO PAY IN CERTAIN CASES

85. (1) Where a taxable person, liable to pay tax under this Act,

transfers his business in whole or in part, by sale, gift, lease,
leave and license, hire or in any other manner whatsoever,
the taxable person and the person to whom the business is so
transferred shall, jointly and severally, be liable wholly or to
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the extent of such transfer, to pay the tax, interest or any
penalty due from the taxable person upto the time of such
transfer, whether such tax, interest or penalty has been
determined before such transfer, but has remained unpaid or
is determined thereafter.

Where the transferee of a business referred to in sub-section

86.

87.

(1) carries on such business either in his own name or in
some other name, he shall be liable to pay tax on the
supply of goods or services or both effected by him with
effect from the date of such transfer and shall, if he is a
registered person under this Act, apply within the
prescribed time for amendment of his certificate of
registration.

Where an agent supplies or receives any taxable goods on
behalf of his principal, such agent and his principal shall,
jointly and severally, be liable to pay the tax payable on such
goods under this Act.

(1) When two or more companies are amalgamated or
merged in pursuance of an order of court or of Tribunal or
otherwise and the order is to take effect from a date earlier to
the date of the order and any two or more of such companies
have supplied or received any goods or services or both to or
from each other during the period commencing on the date
from which the order takes effect till the date of the order,
then such transactions of supply and receipt shall be included
in the turnover of supply or receipt of the respective
companies and they shall be liable to pay tax accordingly.

Notwithstanding anything contained in the said order, for

88.

the purposes of this Act, the said two or more companies
shall be treated as distinct companies for the period up to
the date of the said order and the registration certificates
of the said companies shall be cancelled with effect from
the date of the said order.

(1) When any company is being wound up whether under the
orders of a court or Tribunal or otherwise, every person
appointed as receiver of any assets of a company (hereafter
in this section referred to as the “liquidator”), shall, within
thirty days after his appointment, give intimation of his
appointment to the Commissioner.
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The Commissioner shall, after making such inquiry or
calling for such information as he may deem fit, notify
the liquidator within three months from the date on
which he receives intimation of the appointment of the
liquidator, the amount which in the opinion of the
Commissioner would be sufficient to provide for any tax,
interest or penalty which is then, or is likely thereafter to
become, payable by the company.

When any private company is wound up and any tax,
interest or penalty determined under this Act on the
company for any period, whether before or in the course
of or after its liquidation, cannot be recovered, then every
person who was a director of such company at any time
during the period for which the tax was due shall, jointly
and severally, be liable for the payment of such tax,
interest or penalty, unless he proves to the satisfaction of
the Commissioner that such non-recovery cannot be
attributed to any gross neglect, misfeasance or breach of
duty on his part in relation to the affairs of the company.

18 0f 2013.  89. (1) Notwithstanding anything contained in the Companies Liability of
Act, 2013, where any tax, interest or penalty due from a directors of
private company in respect of any supply of goods or private
services or both for any period cannot be recovered, then, company.
every person who was a director of the private company
during such period shall, jointly and severally, be liable for
the payment of such tax, interest or penalty unless he proves
that the non-recovery cannot be attributed to any gross
neglect, misfeasance or breach of duty on his part in relation
to the affairs of the company.

Where a private company is converted into a public
company and the tax, interest or penalty in respect of any
supply of goods or services or both for any period during
which such company was a private company cannot be
recovered before such conversion, then, nothing
contained in sub-section (1) shall apply to any person
who was a director of such private company in relation to
any tax, interest or penalty in respect of such supply of
goods or services or both of such private company:

Provided that nothing contained in this sub-section shall
apply to any personal penalty imposed on such director.

90. Notwithstanding any contract to the contrary and any other Liability of
law for the time being in force, where any firm is liable to partners of firm
pay any tax, interest or penalty under this Act, the firm and to pay tax.



each of the partners of the firm shall, jointly and severally,
be liable for such payment:

Provided that where any partner retires from the firm, he or
the firm, shall intimate the date of retirement of the said partner
to the Commissioner by a notice in that behalf in writing and
such partner shall be liable to pay tax, interest or penalty due
upto the date of his retirement whether determined or not, on
that date:

Provided further that if no such intimation is given within one
month from the date of retirement, the liability of such partner
under the first proviso shall continue until the date on which
such intimation is received by the Commissioner.

91. Where the business in respect of which any tax, interest or Liability of
penalty is payable under this Act is carried on by any guardians,
guardian, trustee or agent of a minor or other incapacitated trustees etc.
person on behalf of and for the benefit of such minor or other
incapacitated person, the tax, interest or penalty shall be
levied upon and recoverable from such guardian, trustee or
agent in like manner and to the same extent as it would be
determined and recoverable from any such minor or other
incapacitated person, as if he were a major or capacitated
person and as if he were conducting the business himself,
and all the provisions of this Act or the rules made
thereunder shall apply accordingly.

92. Where the estate or any portion of the estate of a taxable Liability of
person owning a business in respect of which any tax, Court of Wards,
interest or penalty is payable under this Act is under the etc.
control of the Court of Wards, the Administrator General, the
Official Trustee or any receiver or manager (including any
person, whatever be his designation, who in fact manages the
business) appointed by or under any order of a court, the tax,
interest or penalty shall be levied upon and be recoverable
from such Court of Wards, Administrator General, Official
Trustee, receiver or manager in like manner and to the same
extent as it would be determined and be recoverable from the
taxable person as if he were conducting the business himself,
and all the provisions of this Act or the rules made
thereunder shall apply accordingly.

310f2016  93.(1) Save as otherwise provided in the Insolvency and Special
Bankruptcy Code, 2016, where a person, liable to pay tax, provisions
interest or penalty under this Act, dies, then— regarding
liability to pay
tax, interest or



penalty
certain cases.
(a) if a business carried on by the person is continued after
his death by his legal representative or any other person, such
legal representative or other person, shall be liable to pay tax,
interest or penalty due from such person under this Act; and

(b) if the business carried on by the person is
discontinued, whether before or after his death, his legal
representative shall be liable to pay, out of the estate of the
deceased, to the extent to which the estate is capable of
meeting the charge, the tax, interest or penalty due from such
person under this Act,

whether such tax, interest or penalty has been determined before
his death but has remained unpaid or is determined after his
death.

31 0f2016 Save as otherwise provided in the Insolvency and
Bankruptcy Code, 2016, where a taxable person, liable to
pay tax, interest or penalty under this Act, is a Hindu
Undivided Family or an association of persons and the
property of the Hindu Undivided Family or the
association of persons is partitioned amongst the various
members or groups of members, then, each member or
group of members shall, jointly and severally, be liable to
pay the tax, interest or penalty due from the taxable
person under this Act upto the time of the partition
whether such tax, penalty or interest has been
determined before partition but has remained unpaid or
is determined after the partition.

31 0f2016 Save as otherwise provided in the Insolvency and
Bankruptcy Code, 2016, where a taxable person, liable to
pay tax, interest or penalty under this Act, is a firm, and
the firm is dissolved, then, every person who was a
partner shall, jointly and severally, be liable to pay the
tax, interest or penalty due from the firm under this Act
upto the time of dissolution whether such tax, interest or
penalty has been determined before the dissolution, but
has remained unpaid or is determined after dissolution.

31 0f2016 Save as otherwise provided in the Insolvency and
Bankruptcy Code, 2016, where a taxable person liable to
pay tax, interest or penalty under this Act,—

(a) is the guardian of a ward on whose behalf the business
is carried on by the guardian; or



(b) is a trustee who carries on the business under a trust
for a beneficiary,

then, if the guardianship or trust is terminated, the ward or the
beneficiary shall be liable to pay the tax, interest or penalty due
from the taxable person upto the time of the termination of the
guardianship or trust, whether such tax, interest or penalty has
been determined before the termination of guardianship or trust
but has remained unpaid or is determined thereafter.

94. (1) Where a taxable person is a firm or an association of Liability in other
persons or a Hindu Undivided Family and such firm, cases.
association or family has discontinued business—

(a) the tax, interest or penalty payable under this Act by
such firm, association or family upto the date of such
discontinuance may be determined as if no such
discontinuance had taken place; and

(b) every person who, at the time of such discontinuance,
was a partner of such firm, or a member of such association
or family, shall, notwithstanding such discontinuance, jointly
and severally, be liable for the payment of tax and interest
determined and penalty imposed and payable by such firm,
association or family, whether such tax and interest has been
determined or penalty imposed prior to or after such
discontinuance and subject as aforesaid, the provisions of
this Act shall, so far as may be, apply as if every such person
or partner or member were himself a taxable person.

Where a change has occurred in the constitution of a firm or
an association of persons, the partners of the firm or
members of association, as it existed before and as it
exists after the reconstitution, shall, without prejudice to
the provisions of section 90, jointly and severally, be
liable to pay tax, interest or penalty due from such firm
or association for any period before its reconstitution.

The provisions of sub-section (1) shall, so far as may be,
apply where the taxable person, being a firm or
association of persons is dissolved or where the taxable
person, being a Hindu Undivided Family, has effected
partition with respect to the business carried on by it and
accordingly references in that sub-section to
discontinuance shall be construed as reference to
dissolution or to partition.
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Explanation.—For the purposes of this Chapter,—

(i) a “Limited Liability Partnership” formed and
registered under the provisions of the Limited Liability
Partnership Act, 2008 shall also be considered as a firm;

(i) “court” means the District Court, High Court or
Supreme Court.

CHAPTER XVII
ADVANCE RULING

95. In this Chapter, unless the context otherwise requires,—

(a) “advance ruling” means a decision provided by the
Authority or the Appellate Authority to an applicant on
matters or on questions specified in sub-section (2) of section
97 or sub-section (1) of section 100, in relation to the supply
of goods or services or both being undertaken or proposed to
be undertaken by the applicant;

(b) "Appellate
Authority" means the Appellate Authority for Advance
Ruling constituted under section 99;

(c) “applicant” means any person registered or desirous of
obtaining registration under this Act;

(d) “application” means an application made to the
Authority under sub-section (1) of section 97,

(e) “Authority” means the Authority for Advance Ruling,
constituted under section 96.

96. (1) The Government shall, by notification, constitute an

Authority to be known as the Uttarakhand Authority for
Advance Ruling:

Provided that the Government may, on the
recommendation of the Council, notify any Authority
located in another State to act as the Authority for the
State.

(2) The Authority shall consist of-

(i) one member from amongst the officers of central tax; and
(ii) one member from amongst the officers of State tax,

Definitions.
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to be appointed by the Central Government and the State
Government respectively.

(3) The qualifications, the method of appointment of the
members and the terms and conditions of their services shall
be such as may be prescribed.

97. (1) An applicant desirous of obtaining an advance ruling
under this Chapter may make an application in such form
and manner and accompanied by such fee as may be
prescribed, stating the question on which the advance ruling
is sought.

(2) The question on which the advance ruling is sought
under this Act, shall be in respect of, -

(a) classification of any goods or services or both;

(b) applicability of a notification issued under the
provisions of this Act;

(c) determination of time and value of supply of goods or
services or both;

(d) admissibility of input tax credit of tax paid or deemed
to have been paid;

(e) determination of the liability to pay tax on any goods
or services or both;

(f) whether applicant is required to be registered;

(g) whether any particular thing done by the applicant
with respect to any goods or services or both amounts to or
results in a supply of goods or services or both, within the

meaning of that term.

98. (1) On receipt of an application, the Authority shall cause a

Application for
advance ruling.

Procedure on

copy thereof to be forwarded to the concerned officer and, if receipt of

necessary, call upon him to furnish the relevant records:

Provided that where any records have been called for by the
Authority in any case, such records shall, as soon as possible, be
returned to the said concerned officer.

The Authority may, after examining the application and the
records called for and after hearing the applicant or his

application.



authorised representative and the concerned officer or
his authorised representative, by order, either admit or
reject the application:

Provided that the Authority shall not admit the application where
the question raised in the application is already pending or
decided in any proceedings in the case of an applicant under any
of the provisions of this Act:
Provided further that no application shall be rejected
under this sub-section unless an opportunity of hearing has
been given to the applicant:

Provided also that where the application is rejected, the
reasons for such rejection shall be specified in the order.

A copy of every order made under sub-section (2) shall be
sent to the applicant and to the concerned officer.

Where an application is admitted under sub-section (2), the
Authority shall, after examining such further material as
may be placed before it by the applicant or obtained by
the Authority and after providing an opportunity of
being heard to the applicant or his authorised
representative as well as to the concerned officer or his
authorised representative, pronounce its advance ruling
on the question specified in the application.

Where the members of the Authority differ on any question
on which the advance ruling is sought, they shall state the
point or points on which they differ and make a reference
to the Appellate Authority for hearing and decision on
such question.

The Authority shall pronounce its advance ruling in writing
within ninety days from the date of receipt of application.

A copy of the advance ruling pronounced by the Authority
duly signed by the members and certified in such manner
as may be prescribed shall be sent to the applicant, the
concerned officer and the jurisdictional officer after such
pronouncement.

(99). (1) The Government shall, by notification, Constitution of
constitute an Authority to be known as Uttarakhand Appellate
Appellate Authority for Advance Ruling for Goods and Authority for
Services Tax for hearing appeals against the advance Advance Ruling.
ruling pronounced by the Advance Ruling Authority:



consisting of —

(1) the Chief Commissioner of central tax as designated
by the Board; and

(i1) the Commissioner of State tax havingjurisdietion
ever-the-appheant.:

Provided that the Government may, on the
recommendations of the Council, notify any Appellate
Authority located in another State or Union territory to
act as the Appellate Authority for the State.

The Appellate Authority shall consist of-

(i) the Chief Commissioner of central tax as designated by
the Board; and

(ii) the Commissioner of State tax having jurisdiction over
the applicant.

100. (1) The concerned officer, the jurisdictional officer or an
applicant aggrieved by any advance ruling pronounced under
sub-section (4) of section 98, may appeal to the Appellate
Authority.

Every appeal under this section shall be filed within a period
of thirty days from the date on which the ruling sought to
be appealed against is communicated to the concerned
officer, the jurisdictional officer and the applicant:

Provided that the Appellate Authority may, if it is satisfied
that the appellant was prevented by a sufficient cause from
presenting the appeal within the said period of thirty days, allow
it to be presented within a further period not exceeding thirty
days.

Every appeal under this section shall be in such form,
accompanied by such fee and verified in such manner as
may be prescribed.

101. (1) The Appellate Authority may, after giving the parties
to the appeal or reference an opportunity of being heard, pass
such order as it thinks fit, confirming or modifying the ruling
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appealed against or referred to.

The order referred to in sub-section (1) shall be passed
within a period of ninety days from the date of filing of
the appeal under section 100 or a reference under sub-
section (5) of section 98.

Where the members of the Appellate Authority differ on any
point or points referred to in appeal or reference, it shall
be deemed that no advance ruling can be issued in
respect of the question under the appeal or reference.

A copy of the advance ruling pronounced by the Appellate
Authority duly signed by the Members and certified in
such manner as may be prescribed shall be sent to the
applicant, the concerned officer, the jurisdictional officer
and to the Authority after such pronouncement.

102. The Authority or the Appellate Authority may amend
any order passed by it under section 98 or section 101, so as
to rectify any error apparent on the face of the record, if such
error is noticed by the Authority or the Appellate Authority
on its own accord, or is brought to its notice by the
concerned officer, the jurisdictional officer, or the applicant
or the appellant within a period of six months from the date
of the order:

Provided that no rectification which has the effect of
enhancing the tax liability or reducing the amount of admissible
input tax credit shall be made unless the applicant or the
appellant has been given an opportunity of being heard.

103. (1) The advance ruling pronounced by the Authority or
the Appellate Authority under this Chapter shall be binding
only -

(a) on the applicant who had sought it in respect of any
matter referred to in sub-section (2) of section 97 for advance
ruling;

(b) on the concerned officer or the jurisdictional officer in
respect of the applicant.

The advance ruling referred to in sub-section (1) shall be
binding unless the law, facts or circumstances supporting
the original advance ruling have changed.

104. (1) Where the Authority or the Appellate Authority finds
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that advance ruling pronounced by it under sub-section (4) of to be void in
section 98 or under sub-section (1) of section 101 has been certain

obtained by the applicant or the appellant by fraud or circumstances.
suppression of material facts or misrepresentation of facts, it

may, by order, declare such ruling to be void ab-initio and

thereupon all the provisions of this Act or the rules made

thereunder shall apply to the applicant or the appellant as if

such advance ruling had never been made:

Provided that no order shall be passed under this sub-section
unless an opportunity of being heard has been given to the
applicant or the appellant.

Explanation—The period beginning with the date of such
advance ruling and ending with the date of order under this sub-
section shall be excluded while computing the period specified
in sub-sections (2) and (10) of section 73 or sub-sections (2) and
(10) of section 74.

A copy of the order made under sub-section (1) shall be sent
to the applicant, the concerned officer and the
jurisdictional officer.

105. (1) The Authority or the Appellate Authority shall, for Powers of
the purpose of exercising its powers regarding — Authority  and
(a) discovery and inspection; Appellate
(b) enforcing the attendance of any person and examining Authority.
him on oath;
(c) issuing commissions and compelling production of
5 of 1908. books of account and other records,

have all the powers of a civil court under the Code of Civil
Procedure, 1908.

The Authority or the Appellate Authority shall be deemed to
be a civil court for the purposes of section 195, but not
for the purposes of Chapter XXVI of the Code of

2 of 1974. Criminal Procedure, 1973, and every proceeding before
the Authority or the Appellate Authority shall be deemed
to be a judicial proceedings within the meaning of
sections 193 and 228, and for the purpose of section 196

45 of 1860. of the Indian Penal Code.

106. The Authority or the Appellate Authority shall, subject to Procedure of
the provisions of this Chapter, have power to regulate its Authority  and
own procedure. Appellate

Authority.



CHAPTER-XVIII
APPEALS AND REVISION

107. (1) Any person aggrieved by any decision or order Appeals to
passed under this Act or the Central Goods and Services Tax Appellate
Act by an adjudicating authority may appeal to such Authority.
Appellate Authority as may be prescribed within three
months from the date on which the said decision or order is
communicated to such person.

The Commissioner may, on his own motion, or upon request
from the Commissioner of central tax, call for and
examine the record of any proceeding in which an
adjudicating authority has passed any decision or order
under this Act or the Central Goods and Services Tax
Act, for the purpose of satisfying himself as to the legality
or propriety of the said decision or order and may, by
order, direct any officer subordinate to him to apply to
the Appellate Authority within six months from the date
of communication of the said decision or order for the
determination of such points arising out of the said
decision or order as may be specified by the
Commissioner in his order.

Where, in pursuance of an order under sub-section (2), the
authorised officer makes an application to the Appellate
Authority, such application shall be dealt with by the
Appellate Authority as if it were an appeal made against
the decision or order of the adjudicating authority and
such authorised officer were an appellant and the
provisions of this Act relating to appeals shall apply to
such application.

The Appellate Authority may, if he is satisfied that the
appellant was prevented by sufficient cause from
presenting the appeal within the aforesaid period of three
months or six months, as the case may be, allow it to be
presented within a further period of one month.

Every appeal under this section shall be in such form and
shall be verified in such manner as may be prescribed.

No appeal shall be filed under sub-section (1), unless the
appellant has paid —

(a) in full, such part of the amount of tax, interest, fine,
fee and penalty arising from the impugned order, as is
admitted by him; and



(b) a sum equal to ten per cent. of the remaining amount
of tax in dispute arising from the said order, in relation to
which the appeal has been filed.

Where the appellant has paid the amount under sub-section
(6), the recovery proceedings for the balance amount
shall be deemed to be stayed.

The Appellate Authority shall give an opportunity to the
appellant of being heard.

The Appellate Authority may, if sufficient cause is shown at
any stage of hearing of an appeal, grant time to the
parties or any of them and adjourn the hearing of the
appeal for reasons to be recorded in writing:

Provided that no such adjournment shall be granted more than
three times to a party during hearing of the appeal.

The Appellate Authority may, at the time of hearing of an
appeal, allow an appellant to add any ground of appeal
not specified in the grounds of appeal, if it is satisfied that
the omission of that ground from the grounds of appeal
was not wilful or unreasonable.

The Appellate Authority shall, after making such further
inquiry as may be necessary, pass such order, as it thinks
just and proper, confirming, modifying or annulling the
decision or order appealed against but shall not refer the
case back to the adjudicating authority that passed the
said decision or order:

Provided that an order enhancing any fee or penalty or fine in
lieu of confiscation or confiscating goods of greater value or
reducing the amount of refund or input tax credit shall not be
passed unless the appellant has been given a reasonable
opportunity of showing cause against the proposed order:

Provided further that where the Appellate Authority is of the
opinion that any tax has not been paid or short-paid or
erroneously refunded, or where input tax credit has been
wrongly availed or utilised, no order requiring the appellant to
pay such tax or input tax credit shall be passed unless the
appellant is given notice to show cause against the proposed
order and the order is passed within the time limit specified
under section 73 or section 74.




The order of the Appellate Authority disposing of the appeal
shall be in writing and shall state the points for
determination, the decision thereon and the reasons for
such decision.

The Appellate Authority shall, where it is possible to do so,
hear and decide every appeal within a period of one year
from the date on which it is filed:

Provided that where the issuance of order is stayed by an
order of a court or Tribunal, the period of such stay shall be
excluded in computing the period of one year.

On disposal of the appeal, the Appellate Authority shall
communicate the order passed by it to the appellant,
respondent and to the adjudicating authority.

A copy of the order passed by the Appellate Authority shall
also be sent to the Commissioner or the authority
designated by him in this behalf and the jurisdictional
Commissioner of central tax or an authority designated
by him in this behalf.

Every order passed under this section shall, subject to the
provisions of section 108 or section 113 or section 117 or
section 118 be final and binding on the parties.

108. (1) Subject to the provisions of section 121 and any rules
made thereunder, the Revisional Authority may, on his own
motion, or upon information received by him or on request
from the Commissioner of central tax, call for and examine
the record of any proceedings, and if he considers that any
decision or order passed under this Act or under the Central
Goods and Services Tax Act by any officer subordinate to
him is erroneous in so far as it is prejudicial to the interest of
revenue and is illegal or improper or has not taken into
account certain material facts, whether available at the time
of issuance of the said order or not or in consequence of an
observation by the Comptroller and Auditor General of
India, he may, if necessary, stay the operation of such
decision or order for such period as he deems fit and after
giving the person concerned an opportunity of being heard
and after making such further inquiry as may be necessary,
pass such order, as he thinks just and proper, including
enhancing or modifying or annulling the said decision or
order.
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The Revisional Authority shall not exercise any power under
sub-section (1), if—

(a) the order has been subject to an appeal under section
107 or section 112 or section 117 or section 118; or

(b) the period specified under sub-section (2) of section
107 has not yet expired or more than three years have expired
after the passing of the decision or order sought to be revised;
or

(c) the order has already been taken for revision under this
section at an earlier stage; or

(d) the order has been passed in exercise of the powers

under sub-section (1):

Provided that the Revisional Authority may pass an order
under sub-section (1) on any point which has not been raised and
decided in an appeal referred to in clause (a) of sub-section (2),
before the expiry of a period of one year from the date of the
order in such appeal or before the expiry of a period of three
years referred to in clause (b) of that sub-section, whichever is
later.

Every order passed in revision under sub-section (1) shall,
subject to the provisions of section 113 or section 117 or
section 118, be final and binding on the parties.

If the said decision or order involves an issue on which the
Appellate Tribunal or the High Court has given its
decision in some other proceedings and an appeal to the
High Court or the Supreme Court against such decision
of the Appellate Tribunal or the High Court is pending,
the period spent between the date of the decision of the
Appellate Tribunal and the date of the decision of the
High Court or the date of the decision of the High Court
and the date of the decision of the Supreme Court shall
be excluded in computing the period of limitation
referred to in clause (b) of sub-section (2) where
proceedings for revision have been initiated by way of
issue of a notice under this section.

Where the issuance of an order under sub-section (1) is
stayed by the order of a court or Appellate Tribunal, the
period of such stay shall be excluded in computing the
period of limitation referred to in clause (b) of sub-
section (2).
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For the purposes of this section, the term,—

(1) “record” shall include all records relating to any
proceedings under this Act available at the time of
examination by the Revisional Authority;

(i1) “decision” shall include intimation given by any
officer lower in rank than the Revisional Authority.

109. (1) Subject to the provisions of this Chapter, the Goods
and Services Tax Tribunal constituted under the Central
Goods and Services Tax Act shall be the Appellate Tribunal
for hearing appeals against the orders passed by the
Appellate Authority or the Revisional Authority under this
Act.

(2) The constitution and jurisdiction of the State Bench and
the Area Benches located in the State shall be in
accordance with the provisions of section 109 of the
Central Goods and Services Tax Act or the rules made
thereunder.

110.  The qualifications, appointment, salary and allowances,
terms of office, resignation and removal of the President
and Members of the State Bench and Area Benches shall
be in accordance with the provisions of section 110 of the
Central Goods and Services Tax Act.

111. (1) The Appellate Tribunal shall not, while disposing of
any proceedings before it or an appeal before it, be bound by
the procedure laid down in the Code of Civil Procedure,
1908, but shall be guided by the principles of natural justice
and subject to the other provisions of this Act and the rules
made thereunder, the Appellate Tribunal shall have power to
regulate its own procedure.

The Appellate Tribunal shall, for the purposes of
discharging its functions under this Act, have the same
powers as are vested in a civil court under the Code of
Civil Procedure, 1908, while trying a suit in respect of the
following matters, namely:—

(a) summoning and enforcing the attendance of any person and
examining him on oath;

(b) requiring the discovery and production of documents;
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(c) receiving evidence on affidavits;

(d) subject to the provisions of sections 123 and 124 of the
Indian Evidence Act, 1872, requisitioning any public record or
document or a copy of such record or document from any office;

(e) issuing commissions for the examination of witnesses or
documents;

(f) dismissing a representation for default or deciding it ex parte;

(g) setting aside any order of dismissal of any representation for
default or any order passed by it ex parte; and

(h) any other matter which may be prescribed.

Any order made by the Appellate Tribunal may be enforced
by it in the same manner as if it were a decree made by a
court in a suit pending therein, and it shall be lawful for
the Appellate Tribunal to send for execution of its orders
to the court within the local limits of whose
jurisdiction,—

(a) in the case of an order against a company, the registered
office of the company is situated; or

(b) in the case of an order against any other person, the person
concerned voluntarily resides or carries on business or
personally works for gain.

All proceedings before the Appellate Tribunal shall be
deemed to be judicial proceedings within the meaning of
sections 193 and 228, and for the purposes of section 196
of the Indian Penal Code, and the Appellate Tribunal
shall be deemed to be civil court for the purposes of
section 195 and Chapter XXVI of the Code of Criminal
Procedure, 1973.

112. (1) Any person aggrieved by an order passed against him
under section 107 or section 108 of this Act or the Central
Goods and Services Tax Act may appeal to the Appellate
Tribunal against such order within three months from the
date on which the order sought to be appealed against is
communicated to the person preferring the appeal.

The Appellate Tribunal may, in its discretion, refuse to
admit any such appeal where the tax or input tax credit
involved or the difference in tax or input tax credit
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involved or the amount of fine, fee or penalty determined
by such order, does not exceed fifty thousand rupees.

The Commissioner may, on his own motion, or upon request
from the Commissioner of central tax, call for and
examine the record of any order passed by the Appellate
Authority or the Revisional Authority under this Act or
under the Central Goods and Services Tax Act for the
purpose of satisfying himself as to the legality or
propriety of the said order and may, by order, direct any
officer subordinate to him to apply to the Appellate
Tribunal within six months from the date on which the
said order has been passed for determination of such
points arising out of the said order as may be specified by
the Commissioner in his order.

Where in pursuance of an order under sub-section (3) the
authorised officer makes an application to the Appellate
Tribunal, such application shall be dealt with by the
Appellate Tribunal as if it were an appeal made against
the order under sub-section (11) of section 107 or under
sub-section (1) of section 108 and the provisions of this
Act shall apply to such application, as they apply in
relation to appeals filed under sub-section (1).

On receipt of notice that an appeal has been preferred under
this section, the party against whom the appeal has been
preferred may, notwithstanding that he may not have
appealed against such order or any part thereof, file,
within forty five days of the receipt of notice, a
memorandum of cross-objections, verified in the
prescribed manner, against any part of the order
appealed against and such memorandum shall be
disposed of by the Appellate Tribunal, as if it were an
appeal presented within the time specified in sub-section

(1).

The Appellate Tribunal may admit an appeal within three
months after the expiry of the period referred to in sub-
section (1), or permit the filing of a memorandum of
cross-objections within forty five days after the expiry of
the period referred to in sub-section (5), if it is satisfied
that there was sufficient cause for not presenting it within
that period.

An appeal to the Appellate Tribunal shall be in such form,
verified in such manner and shall be accompanied by
such fee, as may be prescribed.

No appeal shall be filed under sub-section (1), unless the



appellant has paid —

(a) in full, such part of the amount of tax, interest, fine,
fee and penalty arising from the impugned order, as is
admitted by him, and

(b) a sum equal to twenty per cent. of the remaining
amount of tax in dispute, in addition to the amount paid under
sub-section (6) of the section 107, arising from the said order,
in relation to which the appeal has been filed.

Where the appellant has paid the amount as per sub-section
(8), the recovery proceedings for the balance amount
shall be deemed to be stayed till the disposal of the
appeal.

Every application made before the Appellate Tribunal, —

(a) in an appeal for rectification of error or for any other
purpose; or

(b) for restoration of an appeal or an application,
shall be accompanied by such fees as may be prescribed.

113. (1) The Appellate Tribunal may, after giving the parties
to the appeal an opportunity of being heard, pass such orders
thereon as it thinks fit, confirming, modifying or annulling
the decision or order appealed against or may refer the case
back to the Appellate Authority, or the Revisional Authority
or to the original adjudicating authority, with such directions
as it may think fit, for a fresh adjudication or decision after
taking additional evidence, if necessary.

The Appellate Tribunal may, if sufficient cause is shown, at
any stage of hearing of an appeal, grant time to the
parties or any of them and adjourn the hearing of the
appeal for reasons to be recorded in writing:

Provided that no such adjournment shall be granted more than
three times to a party during hearing of the appeal.

The Appellate Tribunal may amend any order passed by it
under sub-section (1) so as to rectify any error apparent
on the face of the record, if such error is noticed by it on
its own accord, or is brought to its notice by the
Commissioner or the Commissioner of central tax or the
other party to the appeal within a period of three months
from the date of the order:
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Provided that no amendment which has the effect of
enhancing an assessment or reducing a refund or input tax credit
or otherwise increasing the liability of the other party, shall be
made under this sub-section, unless the party has been given an
opportunity of being heard.

The Appellate Tribunal shall, as far as possible, hear and
decide every appeal within a period of one year from the
date on which it is filed.

The Appellate Tribunal shall send a copy of every order
passed under this section to the Appellate Authority or
the Revisional Authority, or the original adjudicating
authority, as the case may be, the appellant and the
Commissioner or the jurisdictional Commissioner of
central tax.

Save as provided in section 117 or section 118, orders passed
by the Appellate Tribunal on an appeal shall be final and
binding on the parties.

114. The State President shall exercise such financial and
administrative powers over the State Bench and Area
Benches of the Appellate Tribunal in a State, as may be
prescribed:

Provided that the State President shall have the authority to
delegate such of his financial and administrative powers as he
may think fit to any other Member or any officer of the State
Bench or Area Benches, subject to the condition that such

Member or officer shall, while exercising such delegated

powers, continue to act under the direction, control and

supervision of the State President.

115. Where an amount paid by the appellant under sub-section
(6) of section 107 or sub-section (8) of section 112 is
required to be refunded consequent to any order of the
Appellate Authority or of the Appellate Tribunal, interest at
the rate specified under section 56 shall be payable in respect
of such refund from the date of payment of the amount till
the date of refund of such amount.

116. (1) Any person who is entitled or required to appear
before an officer appointed under this Act, or the Appellate
Authority or the Appellate Tribunal in connection with any
proceedings under this Act, may, otherwise than when
required under this Act to appear personally for examination
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on oath or affirmation, subject to the other provisions of this
section, appear by an authorised representative.

For the purposes of this Act, the expression “authorised
representative” shall mean a person authorised by the
person referred to in sub-section (1) to appear on his
behalf, being —

(a) his relative or regular employee; or

(b) an advocate who is entitled to practice in any court in
India, and who has not been debarred from practicing before
any court in India; or

(c) any chartered accountant, a cost accountant or a
company secretary, who holds a certificate of practice and
who has not been debarred from practice; or

(d) a retired officer of the Commercial Tax Department of
any State Government or Union territory or of the Board who,
during his service under the Government, had worked in a
post not below the rank than that of a Group-B Gazetted
officer for a period of not less than two years:

Provided that such officer shall not be entitled to appear
before any proceedings under this Act for a period of one year
from the date of his retirement or resignation; or

(e) any person who has been authorised to act as a goods
and services tax practitioner on behalf of the concerned
registered person.

No person, —

(@) who has been dismissed or removed from
Government service; or

(b) who is convicted of
an offence connected with any proceedings under this Act,
the Central Goods and Services Tax Act, the Integrated
Goods and Services Tax Act or the Union Territory Goods
and Services Tax Act, or under the existing law or under any
of the Acts passed by a State Legislature dealing with the
imposition of taxes on sale of goods or supply of goods or
services or both; or

(c) who is found guilty of misconduct by the prescribed
authority;



(d) who has been adjudged as an insolvent,

shall be qualified to represent any person under sub-section (1)—

(1) for all times in case of persons referred to in clauses
(a), (b) and (c); and

(i1) for the period during which the insolvency continues
in the case of a person referred to in clause (d).

Any person who has been disqualified under the provisions
of the Central Goods and Services Tax Act or the Goods
and Services Tax Act of any other State or the Union
Territory Goods and Services Tax Act shall be deemed to
be disqualified under this Act.

117. (1) Any person aggrieved by any order passed by the
State Bench or Area Benches of the Appellate Tribunal may
file an appeal to the High Court and the High Court may
admit such appeal, if it is satisfied that the case involves a
substantial question of law.

An appeal under sub-section (1) shall be filed within a period
of one hundred and eighty days from the date on which
the order appealed against is received by the aggrieved
person and it shall be in such form, verified in such
manner as may be prescribed:

Provided that the High Court may entertain an appeal after the
expiry of the said period if it is satisfied that there was sufficient
cause for not filing it within such period.

Where the High Court is satisfied that a substantial question
of law is involved in any case, it shall formulate that
question and the appeal shall be heard only on the
question so formulated, and the respondents shall, at the
hearing of the appeal, be allowed to argue that the case
does not involve such question:

Provided that nothing in this sub-section shall be deemed to
take away or abridge the power of the court to hear, for reasons
to be recorded, the appeal on any other substantial question of
law not formulated by it, if it is satisfied that the case involves
such question.

The High Court shall decide the question of law so
formulated and deliver such judgment thereon
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containing the grounds on which such decision is founded
and may award such cost as it deems fit.

The High Court may determine any issue which—

(a) has not been determined by the State Bench or Area
Benches; or

(b) has been wrongly determined by the State Bench or
Area Benches, by reason of a decision on such question of
law as herein referred to in sub-section (3).

Where an appeal has been filed before the High Court, it
shall be heard by a Bench of not less than two Judges of
the High Court, and shall be decided in accordance with
the opinion of such Judges or of the majority, if any, of
such Judges.

Where there is no such majority, the Judges shall state the
point of law upon which they differ and the case shall,
then, be heard upon that point only, by one or more of
the other Judges of the High Court and such point shall
be decided according to the opinion of the majority of the
Judges who have heard the case including those who first
heard it.

Where the High Court delivers a judgment in an appeal filed
before it under this section, effect shall be given to such
judgment by either side on the basis of a certified copy of
the judgment.

Save as otherwise provided in this Act, the provisions of the
Code of Civil Procedure, 1908, relating to appeals to the
High Court shall, as far as may be, apply in the case of
appeals under this section.

118. (1) An appeal shall lie to the Supreme Court-

(a) from any order passed by the National Bench or Regional
Benches of the Appellate Tribunal; or

(b) from any judgment or order passed by the High Court in an
appeal made under section 117 in any case which, on its own
motion or on an application made by or on behalf of the party
aggrieved, immediately after passing of the judgment or order,
the High Court certifies to be a fit one for appeal to the Supreme
Court.
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5 of 1908 The provisions of the Code of Civil Procedure, 1908, relating
to appeals to the Supreme Court shall, so far as may be,
apply in the case of appeals under this section as they
apply in the case of appeals from decrees of a High
Court.

Where the judgment of the High Court is varied or reversed
in the appeal, effect shall be given to the order of the
Supreme Court in the manner provided in section 117 in
the case of a judgment of the High Court.

119. Notwithstanding that an appeal has been preferred to the Sums due to be
High Court or the Supreme Court, sums due to the paid
Government as a result of an order passed by the National or notwithstanding
Regional Benches of the Appellate Tribunal under sub- appeal etc.
section (1) of section 113 or an order passed by the State
Bench or Area Benches of the Appellate Tribunal under sub-
section (1) of section 113 or an order passed by the High
Court under section 117, as the case may be, shall be payable
in accordance with the order so passed.

120. (1) The Commissioner may, on the recommendations of Appeal not to be
the Council, from time to time, issue orders or instructions or filed in certain
directions fixing such monetary limits, as he may deem fit, cases.
for the purposes of regulating the filing of appeal or
application by the officer of the State tax under the
provisions of this Chapter.

Where, in pursuance of the orders or instructions or
directions issued under sub-section (1), the officer of the
State tax has not filed an appeal or application against
any decision or order passed under the provisions of this
Act, it shall not preclude such officer of the State tax
from filing appeal or application in any other case
involving the same or similar issues or questions of law.

Notwithstanding the fact that no appeal or application has
been filed by the officer of the State tax pursuant to the
orders or instructions or directions issued under sub-
section (1), no person, being a party in appeal or
application shall contend that the officer of the State tax
has acquiesced in the decision on the disputed issue by
not filing an appeal or application.

The Appellate Tribunal or court hearing such appeal or
application shall have regard to the circumstances under
which appeal or application was not filed by the officer of
the State tax in pursuance of the orders or instructions or



directions issued under sub-section (1).

121. Notwithstanding anything to the contrary in any

provisions of this Act, no appeal shall lie against any
decision taken or order passed by an officer of State tax if
such decision taken or order passed relates to any one or
more of the following matters, namely:—

(a) an order of the Commissioner or other authority
empowered to direct transfer of proceedings from one officer

to another officer; or

(b) an order pertaining to the seizure or retention of books
of account, register and other documents; or

(c) an order sanctioning prosecution under this Act; or
(d) an order passed under section 80.

CHAPTER XIX
OFFENCES AND PENALTIES

122. (1) Where a taxable person who—

(1) supplies any goods or services or both without issue of
any invoice or issues an incorrect or false invoice with regard
to any such supply;

(i1) issues any invoice or bill without supply of goods or
services or both in violation of the provisions of this Act or
the rules made thereunder;

(ii1) collects any amount as tax but fails to pay the same to
the Government beyond a period of three months from the
date on which such payment becomes due;

(iv) collects any tax in contravention of the provisions of
this Act but fails to pay the same to the Government beyond a
period of three months from the date on which such payment
becomes due;

(v) fails to deduct the tax in accordance with the
provisions of sub-section (1) of section 51, or deducts an
amount which is less than the amount required to be
deducted under the said sub-section, or where he fails to pay
to the Government under sub-section (2) thereof, the amount
deducted as tax;
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(vi) fails to collect tax in accordance with the provisions
of sub-section (1) of section 52, or collects an amount which
is less than the amount required to be collected under the said
sub-section or where he fails to pay to the Government the
amount collected as tax under sub-section (3) of section 52;

(vii) takes or utilizes input tax credit without actual
receipt of goods or services or both either fully or partially, in
contravention of the provisions of this Act or the rules made
thereunder;

(viii) fraudulently obtains refund of tax under this Act;

(ix) takes or distributes input tax credit in contravention of
section 20, or the rules made thereunder;

(x) falsifies or substitutes financial records or produces
fake accounts or documents or furnishes any false
information or return with an intention to evade payment of
tax due under this Act;

(xi) is liable to be registered under this Act but fails to
obtain registration;

(xi1) furnishes any false information with regard to
registration particulars, either at the time of applying for
registration, or subsequently;

(xiii) obstructs or prevents any officer in discharge of his
duties under this Act;

(xiv) transports any taxable goods without the cover of
documents as may be specified in this behalf;

(xv) suppresses his turnover leading to evasion of tax
under this Act;

(xvi) fails to keep, maintain or retain books of account
and other documents in accordance with the provisions of this
Act or the rules made thereunder;

(xvii) fails to furnish information or documents called for
by an officer in accordance with the provisions of this Act or
the rules made thereunder or furnishes false information or
documents during any proceedings under this Act;




(xviii) supplies, transports or stores any goods which he
has reasons to believe are liable to confiscation under this
Act;

(xix) issues any invoice or document by using the
registration number of another registered person,;

(xx) tampers with, or destroys any material evidence or
documents;

(xxi) disposes off or tampers with any goods that have
been detained, seized, or attached under this Act,

he shall be liable to pay a penalty of ten thousand rupees or an
amount equivalent to the tax evaded or the tax not deducted
under section 51 or short deducted or deducted but not paid to
the Government or tax not collected under section 52 or short
collected or collected but not paid to the Government or input
tax credit availed of or passed on or distributed irregularly, or
the refund claimed fraudulently, whichever is higher.

Any registered person who supplies any goods or services or
both on which any tax has not been paid or short-paid or
erroneously refunded, or where the input tax credit has
been wrongly availed or utilized,-

(a) for any reason, other than the reason of fraud or any
wilful misstatement or suppression of facts to evade
tax, shall be liable to a penalty of ten thousand rupees
or ten per cent. of the tax due from such person,
whichever is higher;

(b) for reason of fraud or any wilful misstatement or
suppression of facts to evade tax, shall be liable to a
penalty equal to ten thousand rupees or the tax due
from such person, whichever is higher.

Any person who—

(a) aids or abets any of the offences specified in clauses
(1) to (xxi) of sub-section (1);

(b) acquires possession of, or in any way concerns himself
in transporting, removing, depositing, keeping, concealing,
supplying, or purchasing or in any other manner deals with
any goods which he knows or has reasons to believe are liable
to confiscation under this Act or the rules made thereunder;

(c) receives or is in any way concerned with the supply of,
or in any other manner deals with any supply of services



which he knows or has reasons to believe are in contravention
of any provisions of this Act or the rules made thereunder;

(d) fails to appear before the officer of State tax, when
issued with a summon for appearance to give evidence or
produce a document in an inquiry;

(e) fails to issue invoice in accordance with the provisions
of this Act or the rules made thereunder or fails to account for
an invoice in his books of account,

shall be liable to a penalty which may extend to twenty five
thousand rupees.

123. If a person who is required to furnish an information
return under section 150 fails to do so within the period
specified in the notice issued under sub-section (3) thereof,
the proper officer may direct, that such person shall be liable
to pay a penalty of one hundred rupees for each day of the
period during which the failure to furnish such return
continues:

Provided that the penalty imposed under this section shall not
exceed five thousand rupees.

124. If any person required to furnish any information or
return under section 151,—

(a) without reasonable cause fails to furnish such
information or return as may be required under that section,
or

(b) wilfully furnishes or causes to furnish any information
or return which he knows to be false,

he shall be punishable with a fine which may extend to ten
thousand rupees and in case of a continuing offence to a further
fine which may extend to one hundred rupees for each day after
the first day during which the offence continues subject to a
maximum limit of twenty five thousand rupees.

Penalty for
failure to furnish
information
return.

Fine for failure
to furnish
statistics.

125. Any person, who contravenes any of the provisions of General penalty.

this Act or any rules made thereunder for which no penalty is
separately provided for in this Act, shall be liable to a
penalty which may extend to twenty five thousand rupees.

126. (1) No officer under this Act shall impose any penalty for
minor breaches of tax regulations or procedural requirements

General
disciplines



and in particular, any omission or mistake in documentation
which is easily rectifiable and made without fraudulent intent
or gross negligence.

Explanation.—For the purpose of this sub-section,—

(a) a breach shall be considered a ‘minor breach’ if the
amount of tax involved is less than five thousand rupees;

(b) an omission or mistake in documentation shall be
considered to be easily rectifiable if the same is an error
apparent on the face of record.

The penalty imposed under this Act shall depend on the facts
and circumstances of each case and shall commensurate
with the degree and severity of the breach.

No penalty shall be imposed on any person without giving
him an opportunity of being heard.

The officer under this Act shall while imposing penalty in an
order for a breach of any law, regulation or procedural
requirement, specify the nature of the breach and the
applicable law, regulation or procedure under which the
amount of penalty for the breach has been specified.

When a person voluntarily discloses to an officer under this
Act the circumstances of a breach of the tax law,
regulation or procedural requirement prior to the
discovery of the breach by the officer under this Act, the
proper officer may consider this fact as a mitigating
factor when quantifying a penalty for that person.

The provisions of this section shall not apply in such cases
where the penalty specified under this Act is either a
fixed sum or expressed as a fixed percentage.

127. Where the proper officer is of the view that a person is
liable to a penalty and the same is not covered under any
proceedings under section 62 or section 63 or section 64 or
section 73 or section 74 or section 129 or section 130, he
may issue an order levying such penalty after giving a
reasonable opportunity of being heard to such person.

128. The Government may, by notification, waive in part or
full, any penalty referred to in section 122 or section 123 or
section 125 or any late fee referred to in section 47 for such
class of taxpayers and under such mitigating circumstances

related to
penalty.

Power to impose
penalty in
certain cases.

Power to waive
penalty or fee or
both



as may be specified therein on the recommendations of the
Council.

129. (1) Notwithstanding anything contained in this Act,
where any person transports any goods or stores any goods
while they are in transit in contravention of the provisions of
this Act or the rules made thercunder, all such goods and
conveyance used as a means of transport for carrying the
said goods and documents relating to such goods and
conveyance shall be liable to detention or seizure and after
detention or seizure, shall be released,—

(a) on payment of the applicable tax and penalty equal to one
hundred per cent. of the tax payable on such goods and, in case
of exempted goods, on payment of an amount equal to two per
cent of the value of goods or twenty five thousand rupees,
whichever is less, where the owner of the goods comes forward
for payment of such tax and penalty;

(b) on payment of the applicable tax and penalty equal to the
fifty per cent. of the value of the goods reduced by the
tax amount paid thereon and, in case of exempted goods,
on payment of an amount equal to five per cent of the
value of goods or twenty five thousand rupees,
whichever is less, where the owner of the goods does not
come forward for payment of such tax and penalty;

(c) upon furnishing a security equivalent to the amount
payable under clause (a) or clause (b) in such form and
manner as may be prescribed:

Provided that no such goods or conveyance shall be detained
or seized without serving an order of detention or seizure on
the person transporting the goods.

The provisions of sub-section (6) of section 67 shall, mutatis
mutandis, apply for detention and seizure of goods and
conveyances.

The proper officer detaining or seizing goods or conveyances
shall issue a notice specifying the tax and penalty payable
and thereafter, pass an order for payment of tax and
penalty under clause (a) or clause (b) or clause (c).

No tax, interest or penalty shall be determined under sub-
section (3) without giving the person concerned an

opportunity of being heard.

On payment of amount referred in sub-section (1), all
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proceedings in respect of the notice specified in sub-
section (3) shall be deemed to be concluded.

Where the person transporting any goods or the owner of
the goods fails to pay the amount of tax and penalty as
provided in sub-section (1) within seven days of such
detention or seizure, further proceedings shall be
initiated in accordance with the provisions of section 130:

Provided that where the detained or secized goods are
perishable or hazardous in nature or are likely to depreciate
in value with passage of time, the said period of seven days
may be reduced by the proper officer.

130. (1) Notwithstanding anything contained in this Act, if Confiscation of
any person — goods or
conveyances and
levy of penalty.
(1) supplies or receives any goods in contravention of any of the
provisions of this Act or the rules made thereunder with intent to
evade payment of tax; or

(11) does not account for any goods on which he is liable to pay
tax under this Act; or

(ii1) supplies any goods liable to tax under this Act without
having applied for registration; or

(iv) contravenes any of the provisions of this Act or the rules
made thereunder with intent to evade payment of tax; or

(v) uses any conveyance as a means of transport for carriage of
goods in contravention of the provisions of this Act or the rules
made thereunder unless the owner of the conveyance proves that
it was so used without the knowledge or connivance of the
owner himself, his agent, if any, and the person in charge of the
conveyance,

then, all such goods or conveyances shall be liable to
confiscation and the person shall be liable to penalty under
section 122.

Whenever confiscation of any goods or conveyance is
authorised by this Act, the officer adjudging it shall give
to the owner of the goods an option to pay in lieu of
confiscation, such fine as the said officer thinks fit:

Provided that such fine leviable shall not exceed the market
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value of the goods confiscated, less the tax chargeable thereon:

Provided further that the aggregate of such fine and penalty
leviable shall not be less than the amount of penalty leviable
under sub-section (1) of section 129:

Provided also that where any such conveyance is used for the
carriage of the goods or passengers for hire, the owner of the
conveyance shall be given an option to pay in lieu of the
confiscation of the conveyance a fine equal to the tax payable on
the goods being transported thereon.

Where any fine in lieu of confiscation of goods or conveyance
is imposed under sub-section (2), the owner of such goods
or conveyance or the person referred to in sub-section
(1), shall, in addition, be liable to any tax, penalty and
charges payable in respect of such goods or conveyance.

No order for confiscation of goods or conveyance or for
imposition of penalty shall be issued without giving the
person an opportunity of being heard.

Where any goods or conveyance are confiscated under this
Act, the title of such goods or conveyance shall thereupon
vest in the Government.

The proper officer adjudging confiscation shall take and
hold possession of the things confiscated and every officer
of Police, on the requisition of such proper officer, shall
assist him in taking and holding such possession.

The proper officer may, after satisfying himself that the
confiscated goods or conveyance are not required in any
other proceedings under this Act and after giving
reasonable time not exceeding three months to pay fine in
lieu of confiscation, dispose of such goods or conveyance
and deposit the sale proceeds thereof with the
Government.

131. Without prejudice to the provisions contained in the
Code of Criminal Procedure, 1973, no confiscation made or
penalty imposed under the provisions of this Act or the rules
made thereunder shall prevent the infliction of any other
punishment to which the person affected thereby is liable
under the provisions of this Act or under any other law for
the time being in force.

132. (1) Whoever commits any of the following offences,

Confiscation or
penalty not to
interfere with
other
punishments.

Punishment for



namely:—

(a) supplies any goods or services or both without issue of any
invoice, in violation of the provisions of this Act or the rules
made thereunder, with the intention to evade tax;

(b) issues any invoice or bill without supply of goods or services
or both in violation of the provisions of this Act, or the rules
made thereunder leading to wrongful availment or utilisation of
input tax credit or refund of tax;

(c) avails input tax credit using such invoice or bill referred to in
clause (b);

(d) collects any amount as tax but fails to pay the same to the
Government beyond a period of three months from the date on
which such payment becomes due;

(e) evades tax, fraudulently avails input tax credit or fraudulently
obtains refund and where such offence is not covered under
clauses (a) to (d);

(f) falsifies or substitutes financial records or produces fake
accounts or documents or furnishes any false information with
an intention to evade payment of tax due under this Act;

(g) obstructs or prevents any officer in the discharge of his duties
under this Act;

(h) acquires possession of, or in any way concerns himself in
transporting, removing, depositing, keeping, concealing,
supplying, purchasing or in any other manner deals with, any
goods which he knows or has reasons to believe are liable to
confiscation under this Act or the rules made thereunder;

(1) receives or is in any way concerned with the supply of, or in
any other manner deals with any supply of services which he
knows or has reasons to believe are in contravention of any
provisions of this Act or the rules made thereunder;

(j) tampers with or destroys any material evidence or documents;

(k) fails to supply any information which he is required to supply
under this Act or the rules made thereunder or (unless with a
reasonable belief, the burden of proving which shall be upon
him, that the information supplied by him is true) supplies false
information; or

certain offences



(I) attempts to commit, or abets the commission of any of the
offences mentioned in clauses (a) to (k) of this section,

shall be punishable—

(1) in cases where the amount of tax evaded or the amount of
input tax credit wrongly availed or utilised or the amount of
refund wrongly taken exceeds five hundred lakh rupees, with
imprisonment for a term which may extend to five years and
with fine;

(i1) in cases where the amount of tax evaded or the amount of
input tax credit wrongly availed or utilised or the amount of
refund wrongly taken exceeds two hundred lakh rupees but does
not exceed five hundred lakh rupees, with imprisonment for a
term which may extend to three years and with fine;

(ii1) in the case of any other offence where the amount of tax
evaded or the amount of input tax credit wrongly availed or
utilised or the amount of refund wrongly taken exceeds one
hundred lakh rupees but does not exceed two hundred lakh
rupees, with imprisonment for a term which may extend to one
year and with fine;

(iv) in cases where he commits or abets the commission of an
offence specified in clause (f) or clause (g) or clause (j), he shall
be punishable with imprisonment for a term which may extend
to six months or with fine or with both.

Where any person convicted of an offence under this section
is again convicted of an offence under this section, then,
he shall be punishable for the second and for every
subsequent offence with imprisonment for a term which
may extend to five years and with fine.

The imprisonment referred to in clauses (i), (ii) and (iii) of
sub-section (1) and sub-section (2) shall, in the absence of
special and adequate reasons to the contrary to be
recorded in the judgment of the Court, be for a term not
less than six months.

Notwithstanding anything contained in the Code of Criminal
Procedure, 1973, all offences under this Act, except the
offences referred to in sub-section (5) shall be non-
cognizable and bailable.

The offences specified in clause (a) or clause (b) or clause (¢)
or clause (d) of sub-section (1) and punishable under




clause (i) of that sub-section shall be cognizable and non-
bailable.

A person shall not be prosecuted for any offence under this
section except with the previous sanction of the
Commissioner.

Explanation.- For the purposes of this section, the term “tax”
shall include the amount of tax evaded or the amount of input
tax credit wrongly availed or utilised or refund wrongly taken
under the provisions of this Act, the Central Goods and Services
Tax Act, the Integrated Goods and Services Tax Act, and cess
levied under the Goods and Services Tax (Compensation to
States) Act.

133.(1) Where any person engaged in connection with the
collection of statistics under section 151 or compilation or
computerisation thereof or if any officer of State tax having
access to information specified under sub-section (1) of section
150, or if any person engaged in connection with the provision
of service on the common portal or the agent of common portal,
wilfully discloses any information or the contents of any return
furnished under this Act or rules made thereunder otherwise
than in execution of his duties under the said sections or for the
purposes of prosecution for an offence under this Act or under
any other Act for the time being in force, he shall be punishable
with imprisonment for a term which may extend to six months
or with fine which may extend to twenty five thousand rupees,
or with both.

(2) Any person —

(a) who is a Government servant shall not be prosecuted for any
offence under this section except with the previous sanction of
the Government;

(b) who is not a Government servant shall not be prosecuted for
any offence under this section except with the previous sanction
of the Commissioner.

134. No court shall take cognizance of any offence punishable
under this Act or the rules made thereunder except with the
previous sanction of the Commissioner, and no court inferior
to that of a Magistrate of the First Class, shall try any such
offence.

135. In any prosecution for an offence under this Act which
requires a culpable mental state on the part of the accused,
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the court shall presume the existence of such mental state but state.
it shall be a defence for the accused to prove the fact that he

had no such mental state with respect to the act charged as an
offence in that prosecution.

Explanation.—For the purposes of this section,—

(1) the expression “culpable mental state” includes
intention, motive, knowledge of a fact, and belief in, or
reason to believe, a fact;

(i) a fact is said to be proved only when the court
believes it to exist beyond reasonable doubt and not merely
when its existence is established by a preponderance of
probability.

136. A statement made and signed by a person on appearance Relevancy of
in response to any summons issued under section 70 during statements under
the course of any inquiry or proceedings under this Act shall certain
be relevant, for the purpose of proving, in any prosecution circumstances.
for an offence under this Act, the truth of the facts which it
contains,—

(a) when the person who made the statement is dead or
cannot be found, or is incapable of giving evidence, or is kept
out of the way by the adverse party, or whose presence cannot
be obtained without an amount of delay or expense which,
under the circumstances of the case, the court considers
unreasonable; or

(b) when the person who made the statement is examined
as a witness in the case before the court and the court is of the
opinion that, having regard to the circumstances of the case,
the statement should be admitted in evidence in the interest of
justice.

137. (1) Where an offence committed by a person under this Offences by
Act is a company, every person who, at the time the offence Companies.
was committed was in charge of, and was responsible to, the
company for the conduct of business of the company, as well
as the company, shall be deemed to be guilty of the offence
and shall be liable to be proceeded against and punished
accordingly.

Notwithstanding anything contained in sub-section (1),
where an offence under this Act has been committed by a
company and it is proved that the offence has been
committed with the consent or connivance of, or is
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attributable to any negligence on the part of, any
director, manager, secretary or other officer of the
company, such director, manager, secretary or other
officer shall also be deemed to be guilty of that offence
and shall be liable to be proceeded against and punished
accordingly.

Where an offence under this Act has been committed by a

taxable person being a partnership firm or a Limited
Liability Partnership or a Hindu Undivided Family or a
trust, the partner or karfa or managing trustee shall be
deemed to be guilty of that offence and shall be liable to
be proceeded against and punished accordingly and the
provisions of sub-section (2) shall mutatis mutandis apply
to such persons.

Nothing contained in this section shall render any such

person liable to any punishment provided in this Act, if
he proves that the offence was committed without his
knowledge or that he had exercised all due diligence to
prevent the commission of such offence.

Explanation.—For the purposes of this section,—

(1) “company” means a body corporate and includes a
firm or other association of individuals; and

(1) “director”, in relation to a firm, means a partner in the
firm.

138. (1) Any offence under this Act may, either before or after

the institution of prosecution, be compounded by the
Commissioner on payment, by the person accused of the
offence, to the Central Government or the State Government,
as the case may be, of such compounding amount in such
manner as may be prescribed:

Provided that nothing contained in this section shall apply to

(a) a person who has

been allowed to compound once in respect of any of the
offences specified in clauses (a) to (f) of sub-section (1)
of section 132 and the offences specified in clause (1)
which are relatable to offences specified in clauses (a) to
(f) of the said sub-section;

(b) a person who has

Compounding of
offences.



been allowed to compound once in respect of any offence,
other than those in clause (a), under this Act or under the
provisions of any State Goods and Services Tax Act or
the Central Goods and Services Tax Act or the Union
Territory Goods and Services Tax Act or the Integrated
Goods and Services Tax Act in respect of supplies of
value exceeding one crore rupees;

() a person who has
been accused of committing an offence under this Act
which is also an offence under any other law for the time
being in force;

(d) a person who has
been convicted for an offence under this Act by a court;
(e) a person who has

been accused of committing an offence specified in clause
(g) or clause (j) or clause (k) of sub-section (1) of section
132; and

€3) any other class of
persons or offences as may be prescribed:

Provided further that any compounding allowed under the

provisions of this section shall not affect the proceedings, if any,

instituted under any other law:

Provided also that compounding shall be allowed only after

making payment of tax, interest and penalty involved in such

offences.

The amount for compounding of offences under this section
shall be such as may be prescribed, subject to the
minimum amount not being less than ten thousand
rupees or fifty per cent. of the tax involved, whichever is
higher, and the maximum amount not being less than
thirty thousand rupees or one hundred and fifty per cent.
of the tax, whichever is higher.

On payment of such compounding amount as may be
determined by the Commissioner, no further proceedings
shall be initiated under this Act against the accused
person in respect of the same offence and any criminal
proceedings, if already initiated in respect of the said
offence, shall stand abated.

CHAPTER XX
TRANSITIONAL PROVISIONS

139. (1) On and from the appointed day, every person Migration of
registered under any of the existing laws and having a valid existing
Permanent Account Number shall be issued a certificate of taxpayers.
registration on provisional basis, subject to such conditions
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and in such form and manner as may be prescribed, which
unless replaced by a final certificate of registration under
sub-section (2), shall be liable to be cancelled if the
conditions so prescribed are not complied with.

The final certificate of registration shall be granted in such
form and manner and subject to such conditions as may
be prescribed.

The certificate of registration issued to a person under sub-
section (1) shall be deemed to have not been issued if the
said registration is cancelled in pursuance of an
application filed by such person that he was not liable to
registration under section 22 or section 24.

140. (1) A registered person, other than a person opting to pay
tax under section 10, shall be entitled to take, in his
electronic credit ledger, credit of the amount of Value
Added Tax, if any, carried forward in the return relating to
the period ending with the day immediately preceding the
appointed day, furnished by him under the existing law in
such manner as may be prescribed:

Provided that the registered person shall not be allowed to take
credit in the following circumstances, namely: —

(1) where  the  said
amount of credit is not admissible as input tax credit
under this Act; or

(11) where he has not
furnished all the returns required under the existing law
for the period of six months immediately preceding the
appointed date; or

Provided further that so much of the said credit as is
attributable to any claim related to section 3, sub-section (3) of
section 5, section 6, section 6A or sub-section (8) of section 8
of the Central Sales Tax Act, 1956 which is not substantiated
in the manner, and within the period, prescribed in rule 12 of
the Central Sales Tax (Registration and Turnover) Rules, 1957
shall not be eligible to be credited to the electronic credit
ledger:

Provided also that an amount equivalent to the credit specified
in the second proviso shall be refunded under the existing law
when the said claims are substantiated in the manner
prescribed in rule 12 of the Central Sales Tax (Registration
and Turnover) Rules, 1957.

A registered person, other than a person opting to pay tax
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under section 10, shall be entitled to take, in his
electronic credit ledger, credit of the unavailed input tax
credit in respect of capital goods, not carried forward in
a return, furnished under the existing law by him, for the
period ending with the day immediately preceding the
appointed day in such manner as may be prescribed:

Provided that the registered person shall not be allowed to
take credit unless the said credit was admissible as input tax
credit under the existing law and is also admissible as input tax
credit under this Act.

Explanation.—For the purposes of this section, the expression
“unavailed input tax credit” means the amount that remains after
subtracting the amount of imput tax credit already availed in
respect of capital goods by the taxable person under the existing
law from the aggregate amount of input tax credit to which the
said person was entitled in respect of the said capital goods
under the existing law.

A registered person, who was not liable to be registered
under the existing law or who was engaged in the sale of
exempted goods or tax free goods, by whatever name
called, or goods which have suffered tax at the first point of
their sale in the State and the subsequent sales of which are
not subject to tax in the State under the existing law but
which are liable to tax under this Act or where the person
was entitled to the credit of input tax at the time of sale of
goods, if any, shall be entitled to take, in his electronic
credit ledger, credit of the value added tax in respect of
inputs held in stock and inputs contained in semi-finished
or finished goods held in stock on the appointed day
subject to the following conditions namely:—

(1) such inputs or goods are used or intended to be used
for making taxable supplies under this Act;

(i1) the said registered person is eligible for input tax
credit on such inputs under this Act;

(ii1) the said registered person is in possession of invoice
or other prescribed documents evidencing payment of fax
under the existing law in respect of such inputs; and

(iv) such invoices or other prescribed documents were
issued not earlier than twelve months immediately preceding
the appointed day:

Provided that where a registered person, other than a
manufacturer or a supplier of services, is not in possession of




an invoice or any other documents evidencing payment of fax
in respect of inputs, then, such registered person shall, subject
to such conditions, limitations and safeguards as may be
prescribed, including that the said taxable person shall pass
on the benefit of such credit by way of reduced prices to the
recipient, be allowed to take credit at such rate and in such
manner as may be prescribed.

A registered person, who was engaged in the sale of taxable
goods as well as exempted goods or tax free goods, by
whatever name called, under the existing law but which
are liable to tax under this Act, shall be entitled to take,
in his electronic credit ledger,-

(a) the amount of credit of the value added tax, if any,
carried forward in a return furnished under the existing law
by him in accordance with the provisions of sub-section (1);
and

(b) the amount of credit of the value added tax, if any, in
respect of inputs held in stock and inputs contained in semi-
finished or finished goods held in stock on the appointed day,
relating to such exempted goods or tax free goods, by
whatever name called, in accordance with the provisions of
sub-section (3).

A registered person shall be entitled to take, in his electronic
credit ledger, credit of value added tax and, if any, in
respect of inputs received on or after the appointed day
but the tax in respect of which has been paid by the
supplier under the existing law, subject to the condition
that the invoice or any other tax paying document of the
same was recorded in the books of account of such
person within a period of thirty days from the appointed
day:

Provided that the period of thirty days may, on sufficient
cause being shown, be extended by the Commissioner for a
further period not exceeding thirty days:

Provided further that the said registered person shall furnish a
statement, in such manner as may be prescribed, in respect of
credit that has been taken under this sub-section.

A registered person, who was either paying tax at a fixed
rate or paying a fixed amount in lieu of the tax payable
under the existing law shall be entitled to take, in his
electronic credit ledger, credit of value added tax in
respect of inputs held in stock and inputs contained in




semi-finished or finished goods held in stock on the
appointed day subject to the following conditions,
namely:—

(1) such inputs or goods are used or intended to be used
for making taxable supplies under this Act;

(i1) the said registered person is not paying tax under
section 10;

(ii1) the said registered person is eligible for input tax
credit on such inputs under this Act;

(iv) the said registered person is in possession of invoice
or other prescribed documents evidencing payment of tax
under the existing law in respect of inputs; and

(v) such invoices or other prescribed documents were
issued not earlier than twelve months immediately preceding
the appointed day.

(7) The amount of credit under sub-sections (3), (4) and
(6) shall be calculated in such manner as may be
prescribed.

141. (1) Where any inputs received at a place of business

had been despatched as such or despatched after being
partially processed to a job worker for further
processing, testing, repair, reconditioning or any other
purpose in accordance with the provisions of existing
law prior to the appointed day and such inputs are
returned to the said place on or after the appointed day,
no tax shall be payable if such inputs, after completion
of the job work or otherwise, are returned to the said
Pplace within six months from the appointed day:

Provided that the period of six months may, on sufficient

cause being shown, be extended by the Commissioner for a
further period not exceeding two months:

Provided further that if such inputs are not returned

within the period specified in this sub-section, the input tax
credit shall be liable to be recovered in accordance with the
provisions of clause (a) of sub-section (8) of section 142.

Where any semi-finished goods had been despatched from

the place of business to any other premises for carrying
out certain manufacturing processes in accordance with
the provisions of existing law prior to the appointed day
and such goods (hereafter in this sub-section referred to
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as “the said goods™) are returned to the said place on or
after the appointed day, no tax shall be payable if the
said goods, after undergoing manufacturing processes or
otherwise, are returned to the said place within six
months from the appointed day:

Provided that the period of six months may, on sufficient
cause being shown, be extended by the Commissioner for a
further period not exceeding two months:

Provided further that if the said goods are not returned
within a period specified in this sub-section, the input tax
credit shall be liable to be recovered in accordance with the
provisions of clause (a) of sub-section (8) of section 142:

Provided also that the person despatching the goods
may, in accordance with the provisions of the existing law,
transfer the said goods to the premises of any registered
person for the purpose of supplying therefrom on payment
of tax in India or without payment of tax for exports within
the period specified in this sub-section.

Where any goods had been despatched from the place of
business without payment of tax for carrying out tests or
any other process, to any other premises, whether
registered or not, in accordance with the provisions of
existing law prior to the appointed day and such goods,
are returned to the said place of business on or after the
appointed day, no tax shall be payable if the said goods,
after undergoing tests or any other process, are returned
to such place within six months from the appointed day:

Provided that the period of six months may, on sufficient
cause being shown, be extended by the Commissioner for a
further period not exceeding two months:

Provided further that if the said goods are not returned
within the period specified in this sub-section, the input tax
credit shall be liable to be recovered in accordance with the
provisions of clause (a) of sub-section (8) of section 142:

Provided also that the person despatching the goods
may, in accordance with the provisions of the existing law,
transfer the said goods from the said other premises on
payment of tax in India or without payment of tax for
exports within the period specified in this sub-section.

The tax under sub-sections (1), (2) and (3) shall not be




payable, only if the person despatching the goods and the
job worker declare the details of the inputs or goods held
in stock by the job worker on behalf of the said person on
the appointed day in such form and manner and within
such time as may be prescribed.

142. (1) Where any goods on which tax, if any, had been
paid under the existing law at the time of sale thereof,
not being earlier than six months prior to the appointed
day, are returned to any place of business on or after the
appointed day, the registered person shall be eligible for
refund of the zax paid under the existing law where such
goods are returned by a person, other than a registered
person, to the said place of business within a period of
six months from the appointed day and such goods are
identifiable to the satisfaction of the proper officer:

Provided that if the said goods are returned by a

registered person, the return of such goods shall be deemed
to be a supply.

(a) where, in pursuance of a contract entered into prior to

the appointed day, the price of any goods is revised
upwards on or after the appointed day, the registered
person who had sold such goods shall issue to the
recipient a supplementary invoice or debit note,
containing such particulars as may be prescribed, within
thirty days of such price revision and for the purposes of
this Act, such supplementary invoice or debit note shall
be deemed to have been issued in respect of an outward
supply made under this Act;

(b) where, in pursuance of a contract entered into prior
to the appointed day, the price of any goods is revised
downwards on or after the appointed day, the registered
person who had sold such goods may issue to the
recipient a credit note, containing such particulars as
may be prescribed, within thirty days of such price
revision and for the purposes of this Act such credit note
shall be deemed to have been issued in respect of an
outward supply made under this Act:
Provided that the registered person shall be allowed to

reduce his tax liability on account of issue of the credit note
only if the recipient of the credit note has reduced his input
tax credit corresponding to such reduction of tax liability.

Every claim for refund filed by any person before, on or
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after the appointed day for refund of any amount of
input tax credit, tax, interest or any other amount paid
under the existing law, shall be disposed of in accordance
with the provisions of existing law and any amount
eventually accruing to him shall be refunded to him in
cash in accordance with the provisions of the said law:

Provided that where any claim for refund of the amount
of input tax credit is fully or partially rejected, the amount
so rejected shall lapse:

Provided further that no refund shall be allowed of any
amount of imput tax credit where the balance of the said
amount as on the appointed day has been carried forward
under this Act.

Every claim for refund filed after the appointed day for
refund of any tax paid under the existing law in respect
of the goods exported before or after the appointed day,
shall be disposed of in accordance with the provisions of
the existing law:

Provided that where any claim for refund of input tax
credit is fully or partially rejected, the amount so rejected
shall lapse:

Provided further that no refund shall be allowed of any
amount of imput tax credit where the balance of the said
amount as on the appointed day has been carried forward
under this Act.

Notwithstanding anything to the contrary contained in this
Act, any amount of input tax credit reversed prior to the
appointed day shall not be admissible as input tax credit
under this Act.

(a) every proceeding of appeal, revision, review or reference
relating to a claim for input tax credit initiated whether
before, on or after the appointed day under the existing
law shall be disposed of in accordance with the provisions
of the existing law, and any amount of credit found to be
admissible to the claimant shall be refunded to him in
cash in accordance with the provisions of the existing
law, and the amount rejected, if any, shall not be
admissible as input tax credit under this Act:

Provided that no refund shall be allowed of any amount of




input tax credit where the balance of the said amount as on
the appointed day has been carried forward under this Act;

(@)

(@)

(b) every proceeding of appeal, revision, review or
reference relating to recovery of imput tax credit
initiated whether before, on or after the appointed
day under the existing law shall be disposed of in
accordance with the provisions of the existing law,
and if any amount of credit becomes recoverable as a
result of such appeal, revision, review or reference,
the same shall, unless recovered under the existing law,
be recovered as an arrear of tax under this Act and
the amount so recovered shall not be admissible as
input tax credit under this Act.

every proceeding of appeal, revision, review or reference
relating to any output tax liability initiated whether
before, on or after the appointed day under the existing
law, shall be disposed of in accordance with the
provisions of the existing law, and if any amount becomes
recoverable as a result of such appeal, revision, review or
reference, the same shall, unless recovered under the
existing law, be recovered as an arrear of tax under this
Act and the amount so recovered shall not be admissible
as input tax credit under this Act.
(b) every proceeding of appeal, revision, review or
reference relating to any output tax liability initiated
whether before, on or after the appointed day under the
existing law, shall be disposed of in accordance with the
provisions of the existing law, and any amount found to
be admissible to the claimant shall be refunded to him in
cash in accordance with the provisions of the existing
law and the amount rejected, if any, shall not be
admissible as input tax credit under this Act.

where in pursuance of an assessment or adjudication
proceedings instituted, whether before, on or after the
appointed day under the existing law, any amount of tax,
interest, fine or penalty becomes recoverable from the
person, the same shall, unless recovered under the
existing law, be recovered as an arrear of tax under this
Act and the amount so recovered shall not be admissible
as input tax credit under this Act;

(b) where in pursuance of an assessment or adjudication
proceedings instituted, whether before, on or after the
appointed day under the existing law, any amount of tax,




interest, fine or penalty becomes refundable to the
taxable person, the same shall be refunded to him in
cash under the said law, and the amount rejected, if
any, shall not be admissible as input tax credit under
this Act.

(a) where any return, furnished under the existing law, is
revised after the appointed day and if, pursuant to such
revision, any amount is found to be recoverable or any
amount of input tax credit is found to be inadmissible,
the same shall, unless recovered under the existing law,
be recovered as an arrear of tax under this Act and the
amount so recovered shall not be admissible as input tax
credit under this Act;

(b) where any return, furnished under the existing law, is

revised after the appointed day but within the time
limit specified for such revision under the existing
law and if, pursuant to such revision, any amount is
found to be refundable or input tax credit is found to
be admissible to any taxable person, the same shall
be refunded to him in cash under the existing law,
and the amount rejected, if any, shall not be
admissible as input tax credit under this Act.

Save as otherwise provided in this Chapter, the goods or
services or both supplied on or after the appointed day in
pursuance of a contract entered into prior to the
appointed day shall be liable to tax under the provisions
of this Act.

(a) notwithstanding anything contained in section 12, no tax
shall be payable on goods under this Act to the extent the
tax was leviable on the said goods under the Uttarakhand
Value Added Tax Act,2005;

(b) notwithstanding anything contained in section 13, no tax

shall be payable on services under this Act to the extent
the tax was leviable on the said services under Chapter V
of the Finance Act, 1994;

32 of 1994
(c) where tax was paid on any supply, both under the

Uttarakhand Value Added Tax Act, 2005 and under
- of - Chapter V of the Finance Act, 1994, tax shall be leviable
32 0f 1994 under this Act and the taxable person shall be entitled to
take credit of value added tax or service tax paid under
the existing law to the extent of supplies made after the



appointed day and such credit shall be calculated in such
manner as may be prescribed.

Where any goods sent on approval basis, not earlier than six
months before the appointed day, are rejected or not
approved by the buyer and returned to the seller on or
after the appointed day, no tax shall be payable thereon if
such goods are returned within six months from the
appointed day:

Provided that the said period of six months may, on
sufficient cause being shown, be extended by the
Commissioner for a further period not exceeding two
months:

Provided further that the tax shall be payable by the person
returning the goods if such goods are liable to tax under this
Act, and are returned after the period specified in this sub-
section:

Provided also that tax shall be payable by the person who
has sent the goods on approval basis if such goods are liable
to tax under this Act, and are not returned within the period
specified in this sub-section.

Where a supplier has made any sale of goods in respect of
which tax was required to be deducted at source under
the Uttarakhand Value Added Tax, 2005 and has also
issued an invoice for the same before the appointed day,
no deduction of tax at source under section 51 shall be
made by the deductor under the said section where
payment to the said supplier is made on or after the
appointed day.

Where any goods or capital goods belonging to the principal
are lying at the premises of the agent on the appointed
day, the agent shall be entitled to take credit of the tax
paid on such goods or capital goods subject to fulfilment
of the following conditions:

(1) the agent is a registered taxable person under this Act;

(i1) both the principal and the agent declare the details of
stock of goods or capital goods lying with such agent
on the day immediately preceding the appointed day in
such form and manner and within such time as may be
prescribed in this behalf;

(ii1) the invoices for such goods or capital goods had been
issued not earlier than twelve months immediately
preceding the appointed day; and




(iv) the principal has either reversed or not availed of the
input tax credit in respect of such,-
(a) goods; or
(b) capital goods or, having availed of such credit,
has reversed the said credit, to the extent availed
of by him.

Explanation.- For the purposes of this Chapter, the
expression “capital goods” shall have the same meaning as
assigned to it in the Uttarakhand Value Added Tax, 2005.

CHAPTER XXI
MISCELLANEOUS

143. (1) A registered person (hereafter in this section referred Job work
to as the “principal”) may, under intimation and subject to procedure.
such conditions as may be prescribed, send any inputs or
capital goods, without payment of tax, to a job worker for
job work and from there subsequently send to another job
worker and likewise, and shall,—

(a) bring back inputs, after completion of job work or
otherwise, or capital goods, other than moulds and dies, jigs
and fixtures, or tools, within one year and three years,
respectively, of their being sent out, to any of his place of
business, without payment of tax;

(b) supply such inputs, after completion of job work or
otherwise, or capital goods, other than moulds and dies, jigs
and fixtures, or tools, within one year and three years,
respectively, of their being sent out from the place of business
of a job worker on payment of tax within India, or with or
without payment of tax for export, as the case may be:

Provided that the principal shall not supply the goods
from the place of business of a job worker in accordance with
the provisions of this clause unless the said principal declares
the place of business of the job worker as his additional place
of business except in a case-

(1) where the job worker is registered under section
25; or

(i1) where the principal is engaged in the supply of
such goods as may be notified by the Commissioner.



The responsibility for keeping proper accounts for the inputs
or capital goods shall lie with the principal.

Where the inputs sent for job work are not received back by
the principal after completion of job work or otherwise in
accordance with the provisions of clause (a) of sub-
section (1) or are not supplied from the place of business
of the job worker in accordance with the provisions of
clause (b) of sub-section (1) within a period of one year of
their being sent out, it shall be deemed that such inputs
had been supplied by the principal to the job worker on
the day when the said inputs were sent out.

Where the capital goods, other than moulds and dies, jigs
and fixtures, or tools, sent for job work are not received
back by the principal in accordance with the provisions
of clause (a) of sub-section (1) or are not supplied from
the place of business of the job worker in accordance
with the provisions of clause (b) of sub-section (1) within
a period of three years of their being sent out, it shall be
deemed that such capital goods had been supplied by the
principal to the job worker on the day when the said
capital goods were sent out.

Notwithstanding anything contained in sub-sections (1) and
(2), any waste and scrap generated during the job work
may be supplied by the job worker directly from his
place of business on payment of tax, if such job worker is
registered, or by the principal, if the job worker is not
registered.

Explanation. - For the purposes of job work, input includes
intermediate goods arising from any treatment or process carried
out on the inputs by the principal or the job worker.

144. Where any document-

(i) is produced by any
person under this Act or any other law for the time
being in force; or

(ii) has been seized from
the custody or control of any person under this Act or
any other law for the time being in force; or

(iii) has been received

Presumption as
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from any place outside India in the course of any
proceedings under this Act or any other law for the
time being in force,

and such document is tendered by the prosecution in
evidence against him or any other person who is tried jointly
with him, the court shall--

(a)

unless the contrary is
proved by such person, presume —

the truth of the contents of such document;

)
(ii) that the signature and every other part of such document
which purports to be in the handwriting of any particular
person or which the court may reasonably assume to
have been signed by, or to be in the handwriting of, any
particular person, is in that person’s handwriting, and in
the case of a document executed or attested, that it was
executed or attested by the person by whom it purports to
have been so executed or attested;

admit the document
in evidence notwithstanding that it is not duly stamped, if
such document is otherwise admissible in evidence.

(b)

145. (1) Notwithstanding anything contained in any other law
for the time being in force, —

(a) a micro film of a document or the reproduction of the
image or images embodied in such micro film (whether
enlarged or not); or

(b) a facsimile copy of a document; or
(c) a statement contained in a document and included in a

printed material produced by a computer, subject to such
conditions as may be prescribed; or

(d) any information stored electronically in any device or
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media, including any hard copies made of such information,

shall be deemed to be a document for the purposes of this Act
and the rules made thereunder and shall be admissible in any
proceedings thereunder, without further proof or production of
the original, as evidence of any contents of the original or of any
fact stated therein of which direct evidence would be admissible.

In any proceedings under this Act and or the rules
made thereunder, where it is desired to give a statement
in evidence by virtue of this section, a certificate, —

(a) identifying the document containing the statement and
describing the manner in which it was produced;

(b) giving such particulars of any device involved in the
production of that document as may be appropriate for the
purpose of showing that the document was produced by a
computer,

shall be evidence of any matter stated in the certificate and for
the purposes of this sub-section it shall be sufficient for a matter
to be stated to the best of the knowledge and belief of the person
stating it.

146. The Government may, on the recommendations of the
Council, notify the Common Goods and Services Tax
Electronic Portal for facilitating registration, payment of tax,
furnishing of returns, computation and settlement of
integrated tax, electronic way bill and for carrying out such
other functions and for such purposes as may be prescribed.

147. The Government may, on the recommendations of the
Council, notify certain supplies of goods as “deemed
exports”, where goods supplied do not leave India, and
payment for such supplies is received either in Indian rupees
or in convertible foreign exchange, if such goods are
manufactured in India.

148. The Government may, on the recommendations of the
Council, and subject to such conditions and safeguards as
may be prescribed, notify certain classes of registered
persons, and the special procedures to be followed by such
persons including those with regard to registration,
furnishing of return, payment of tax and administration of
such persons.

149. (1) Every registered person may be assigned a goods and
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services tax compliance rating score by the Government
based on his record of compliance with the provisions of this
Act.

The goods and services tax compliance rating score may be
determined on the basis of such parameters as may be
prescribed.

The goods and services tax compliance rating score may be
updated at periodic intervals and intimated to the
registered person and also placed in the public domain in
such manner as may be prescribed.

150. (1) Any person, being—

(a) a taxable person; or

(b) a local authority or other public body or association;
or

(c) any authority of the State Government responsible for
the collection of value added tax or sales tax or State excise
duty or an authority of the Central Government responsible
for the collection of excise duty or customs duty; or

(d) an income tax authority appointed under the
provisions of the Income-tax Act, 1961; or

(e) a banking company within the meaning of clause (a)
of section 45A of the Reserve Bank of India Act, 1934; or

(f) a State Electricity Board or an electricity distribution
or transmission licensee under the Electricity Act, 2003, or
any other entity entrusted with such functions by the Central
Government or the State Government; or

(g) the Registrar or Sub-Registrar appointed under section
6 of the Registration Act, 1908; or

(h) a Registrar within the meaning of the Companies Act,
2013; or

(1) the registering authority empowered to register motor
vehicles under the Motor Vehicles Act, 1988; or

(j) the Collector referred to in clause (c) of section 3 of
the Right to Fair Compensation and Transparency in Land
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Acquisition, Rehabilitation and Resettlement Act, 2013; or

(k) the recognised stock exchange referred to in clause (f)
of section 2 of the Securities Contracts (Regulation) Act,
1956; or

(1) a depository referred to in clause (e) of sub-section (1)
of section 2 of the Depositories Act, 1996; or

(m) an officer of the Reserve Bank of India as constituted
under section 3 of the Reserve Bank of India Act, 1934; or

(n) the Goods and Services Tax Network, a company
registered under the Companies Act, 2013; or

(o) a person to whom a Unique Identity Number has been
granted under sub-section (9) of section 25; or

(p) any other person as may be specified, on the
recommendations of the Council, by the Government,

who is responsible for maintaining record of registration or
statement of accounts or any periodic return or document
containing details of payment of tax and other details of
transaction of goods or services or both or transactions related to
a bank account or consumption of electricity or transaction of
purchase, sale or exchange of goods or property or right or
interest in a property under any law for the time being in force,
shall furnish an information return of the same in respect of such
periods, within such time, in such form and manner and to such
authority or agency as may be prescribed.

Where the Commissioner, or an officer authorised by him in
this behalf, considers that the information furnished in
the information return is defective, he may intimate the
defect to the person who has furnished such information
return and give him an opportunity of rectifying the
defect within a period of thirty days from the date of such
intimation or within such further period which, on an
application made in this behalf, the said authority may
allow and if the defect is not rectified within the said
period of thirty days or, the further period so allowed,
then, notwithstanding anything contained in any other
provisions of this Act, such information return shall be
treated as not furnished and the provisions of this Act
shall apply.

Where a person who is required to furnish information




return has not furnished the same within the time
specified in sub-section (1) or sub-section (2), the said
authority may serve upon him a notice requiring
furnishing of such information return within a period not
exceeding ninety days from the date of service of the
notice and such person shall furnish the information
return.

151. (1) The Commissioner may, if he considers that it is Power to collect
necessary so to do, by notification, direct that statistics may statistics.
be collected relating to any matter dealt with by or in
connection with this Act.

Upon such notification being issued, the Commissioner, or
any person authorised by him in this behalf, may call
upon the concerned persons to furnish such information
or returns, in such form and manner as may be
prescribed, relating to any matter in respect of which
statistics is to be collected.

152. (1) No information of any individual return or part Bar on
thereof with respect to any matter given for the purposes of disclosure of
section 150 or section 151 shall, without the previous information.
consent in writing of the concerned person or his authorised
representative, be published in such manner so as to enable
such particulars to be identified as referring to a particular
person and no such information shall be used for the purpose
of any proceedings under this Act.

Except for the purposes of prosecution under this Act or any
other Act for the time being in force, no person who is
not engaged in the collection of statistics under this Act
or compilation or computerisation thereof for the
purposes of this Act, shall be permitted to see or have
access to any information or any individual return
referred to in section 151.

Nothing in this section shall apply to the publication of any
information relating to a class of taxable persons or class
of transactions, if in the opinion of the Commissioner, it
is desirable in the public interest to publish such
information.

153. Any officer not below the rank of Assistant Taking
Commissioner may, having regard to the nature and assistance from
complexity of the case and the interest of revenue, take an expert.
assistance of any expert at any stage of scrutiny, inquiry,
investigation or any other proceedings before him.
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154. The Commissioner or an officer authorised by him may
take samples of goods from the possession of any taxable
person, where he considers it necessary, and provide a
receipt for any samples so taken.

155. Where any person claims that he is eligible for input tax
credit under this Act, the burden of proving such claim shall
lie on such person.

156.  All persons discharging functions under this Act shall be
deemed to be public servants within the meaning of section
21 of the Indian Penal Code.

157. (1) No suit, prosecution or other legal proceedings shall
lie against the President, State President, Members, officers
or other employees of the Appellate Tribunal or any other
person authorised by the said Appellate Tribunal for
anything which is in good faith done or intended to be done
under this Act or the rules made thereunder.

No suit, prosecution or other legal proceedings shall lie
against any officer appointed or authorised under this
Act for anything which is done or intended to be done in
good faith under this Act or the rules made thereunder.

158. (1) All particulars contained in any statement made,
return furnished or accounts or documents produced in
accordance with this Act, or in any record of evidence given
in the course of any proceedings under this Act (other than
proceedings before a criminal court), or in any record of any
proceedings under this Act shall, save as provided in sub-
section (3), not be disclosed.

Notwithstanding anything contained in the Indian Evidence
Act, 1872, no court shall, save as otherwise provided in
sub-section (3), require any officer appointed or
authorised under this Act to produce before it or to give
evidence before it in respect of particulars referred to in
sub-section (1).

Nothing contained in this section shall apply to the disclosure
of,—

(a) any particulars in respect of any statement, return,
accounts, documents, evidence, affidavit or deposition, for the
purpose of any prosecution under the Indian Penal Code or
the Prevention of Corruption Act, 1988, or any other law for
the time being in force; or
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(b) any particulars to the Central Government or the State
Government or to any person acting in the implementation of
this Act, for the purposes of carrying out the objects of this
Act; or

(c) any particulars when such disclosure is occasioned by
the lawful exercise under this Act of any process for the
service of any notice or recovery of any demand; or

(d) any particulars toa civil court in any suit or
proceedings, to which the Government or any authority under
this Act is a party, which relates to any matter arising out of
any proceedings under this Act or under any other law for the
time being in force authorising any such authority to exercise
any powers thereunder; or

(e) any particulars to any officer appointed for the purpose
of audit of tax receipts or refunds of the tax imposed by this
Act; or

(f) any particulars where such particulars are relevant for
the purposes of any inquiry into the conduct of any officer
appointed or authorised under this Act, to any person or
persons appointed as an inquiry officer under any law for the
time being in force; or

(g) any such particulars to an officer of the Central
Government or of any State Government, as may be
necessary for the purpose of enabling that Government to
levy or realise any tax or duty; or

(h) any particulars when such disclosure is occasioned by
the lawful exercise by a public servant or any other statutory
authority, of his or its powers under any law for the time
being in force; or

(1) any particulars relevant to any inquiry into a charge of
misconduct in connection with any proceedings under this
Act against a practising advocate, a tax practitioner, a
practising cost accountant, a practising chartered accountant,
a practising company secretary to the authority empowered to
take disciplinary action against the members practising the
profession of a legal practitioner, a cost accountant, a
chartered accountant or a company secretary, as the case may
be; or

(j) any particulars to any agency appointed for the
purposes of data entry on any automated system or for the




purpose of operating, upgrading or maintaining any
automated system where such agency is contractually bound
not to use or disclose such particulars except for the aforesaid
purposes; or

(k) any such particulars to an officer of the Government
as may be necessary for the purposes of any other law for the
time being in force; and

(I) any information relating to any class of taxable persons
or class of transactions for publication, if, in the opinion of
the Commissioner, it is desirable in the public interest, to
publish such information.

159. (1) If the Commissioner, or any other officer authorised
by him in this behalf, is of the opinion that it is necessary or
expedient in the public interest to publish the name of any
person and any other particulars relating to any proceedings
or prosecution under this Act in respect of such person, it
may cause to be published such name and particulars in such
manner as it thinks fit.

No publication under this section shall be made in relation to
any penalty imposed under this Act until the time for
presenting an appeal to the Appellate Authority under
section 107 has expired without an appeal having been
presented or the appeal, if presented, has been disposed
of.

Explanation—In the case of firm, company or other
association of persons, the names of the partners of the firm,
directors, managing agents, secretaries and treasurers or
managers of the company, or the members of the association, as
the case may be, may also be published if, in the opinion of the
Commissioner, or any other officer authorised by him in this
behalf, circumstances of the case justify it.

160. (1) No assessment, re-assessment, adjudication, review,
revision, appeal, rectification, notice, summons or other
proceedings done, accepted, made, issued, initiated, or
purported to have been done, accepted, made, issued,
initiated in pursuance of any of the provisions of this Act
shall be invalid or deemed to be invalid merely by reason of
any mistake, defect or omission therein, if such assessment,
re-assessment, adjudication, review, revision, appeal,
rectification, notice, summons or other proceedings are in
substance and effect in conformity with or according to the
intents, purposes and requirements of this Act or any existing

Publication  of
information in

respect
persons

certain cases.

Assessment
proceedings, etc.
not to be invalid

on
grounds.

certain



law.

The service of any notice, order or communication shall not
be called in question, if the notice, order or
communication, as the case may be, has already been
acted upon by the person to whom it is issued or where
such service has not been called in question at or in the
earlier proceedings commenced, continued or finalised
pursuant to such notice, order or communication.

161. Without prejudice to the provisions of section 160, and
notwithstanding anything contained in any other provisions
of this Act, any authority, who has passed or issued any
decision or order or notice or certificate or any other
document, may rectify any error which is apparent on the
face of record in such decision or order or notice or
certificate or any other document, either on its own motion
or where such error is brought to its notice by any officer
appointed under this Act or an officer appointed under the
Central Goods and Services Tax Act or by the affected
person within a period of three months from the date of issue
of such decision or order or notice or certificate or any other
document, as the case may be:

Provided that no such rectification shall be done after a period
of six months from the date of issue of such decision or order or
notice or certificate or any other document:

Provided further that the said period of six months shall not
apply in such cases where the rectification is purely in the nature
of correction of a clerical or arithmetical error, arising from any
accidental slip or omission:

Provided also that where such rectification adversely affects
any person, the principles of natural justice shall be followed by
the authority carrying out such rectification.

162. Save as provided in sections 117 and 118, no civil court
shall have jurisdiction to deal with or decide any question
arising from or relating to anything done or purported to be
done under this Act.

163. Wherever a copy of any order or document is to be
provided to any person on an application made by him for
that purpose, there shall be paid such fee as may be
prescribed.

164. (1) The Government may, on the recommendations of the
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Council, by notification, make rules for carrying out the Government to
provisions of this Act. make rules.

Without prejudice to the generality of the provisions of sub-
section (1), the Government may make rules for all or
any of the matters which by this Act are required to be,
or may be, prescribed or in respect of which provisions
are to be or may be made by rules.

The power to make rules conferred by this section shall
include the power to give retrospective effect to the rules
or any of them from a date not earlier than the date on
which the provisions of this Act come into force.

Any rules made under sub-section (1) or sub-section (2) may
provide that a contravention thereof shall be liable to a
penalty not exceeding ten thousand rupees.

165. The Government may, by notification, make regulations Power to make
consistent with this Act and the rules made thereunder to regulations.
carry out the provisions of this Act.

166. Every rule made by the Government, every regulation Laying of rules,
made by the Government and every notification issued by regulations and
the Government under this Act, shall be laid, as soon as may notifications.
be after it is made or issued, before the State Legislature,
while it is in session, for a total period of thirty days which
may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions
aforesaid, the State Legislature agrees in making any
modification in the rule or regulation or in the notification, as
the case may be, or the State Legislature agrees that the rule
or regulation or the notification should not be made, the rule
or regulation or notification, as the case may be, shall
thereafter have effect only in such modified form or be of no
effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the
validity of anything previously done under that rule or
regulation or notification, as the case may be.

167. The Commissioner may, by notification, direct that Delegation  of
subject to such conditions, if any, as may be specified in the powers.
notification, any power exercisable by any authority or
officer under this Act may be exercisable also by another
authority or officer as may be specified in such notification.



168. (1) The Commissioner may, if he considers it necessary Power to issue
or expedient so to do for the purpose of uniformity in the instructions or
implementation of this Act, issue such orders, instructions or directions.
directions to the State tax officers as it may deem fit, and
thereupon all such officers and all other persons employed in
the implementation of this Act shall observe and follow such
orders, instructions or directions.

(2) The Commissioner specified in clause (91) of Section 2,

sub-section (3) of Section 5, clause (b) of sub-section (9) of

Section 25, sub-section (3) and (4) of Section 35, sub-section (1)

of Section 37, sub-section (2) of Section 38, sub-section (6) of

Section 39, sub-section (5) of Section 66, sub-section (1) of

Section 143, sub-section (1) of Section 151, clause (I) of sub-

section (3) of Section 158, shall mean a Commissioner and such

Commissioner shall exercise the powers specified in the said

sections with the approval of the Government.

169. (1) Any decision, order, summons, notice or other Service of notice

communication under this Act or the rules made thereunder in certain
shall be served by any one of the following methods, circumstances.
namely:--

(a) by giving or tendering it directly or by a messenger
including a courier to the addressee or the taxable person or to
his manager or authorised representative or an advocate or a
tax practitioner holding authority to appear in the proceedings
on behalf of the taxable person or to a person regularly
employed by him in connection with the business, or to any
adult member of family residing with the taxable person; or

(b) by registered post or speed post or courier with
acknowledgement due, to the person for whom it is intended
or his authorised representative, if any, at his last known
place of business or residence; or

(c) by sending a communication to his e-mail address
provided at the time of registration or as amended from time
to time; or

(d) by making it available on the common portal; or

(e) by publication in a newspaper circulating in the
locality in which the taxable person or the person to whom it
is issued is last known to have resided, carried on business or
personally worked for gain; or

(f) if none of the modes aforesaid is practicable, by
affixing it in some conspicuous place at his last known place
of business or residence and if such mode is not practicable



for any reason, then by affixing a copy thereof on the notice
board of the office of the concerned officer or authority who
or which passed such decision or order or issued such
summons or notice.

Every decision, order, summons, notice or any
communication shall be deemed to have been served on
the date on which it is tendered or published or a copy
thereof is affixed in the manner provided in sub-section

(1).

When such decision, order, summons, notice or any
communication is sent by registered post or speed post, it
shall be deemed to have been received by the addressee at
the expiry of the period normally taken by such post in
transit unless the contrary is proved.

170. The amount of tax, interest, penalty, fine or any other
sum payable, and the amount of refund or any other sum due,
under the provisions of this Act shall be rounded off to the
nearest rupee and, for this purpose, where such amount
contains a part of a rupee consisting of paise, then, if such
part is fifty paise or more, it shall be increased to one rupee
and if such part is less than fifty paise it shall be ignored.

171. (1) Any reduction in rate of tax on any supply of goods
or services or the benefit of input tax credit shall be passed
on to the recipient by way of commensurate reduction in
prices.

The Central Government may, on recommendations of the
Council, by notification, constitute an Authority, or
empower an existing Authority constituted under any law
for the time being in force, to examine whether input tax
credits availed by any registered person or the reduction
in the tax rate have actually resulted in a commensurate
reduction in the price of the goods or services or both
supplied by him.

The Authority referred to in sub-section (2) shall exercise
such powers and discharge such functions as may be
prescribed.

172. (1) If any difficulty arises in giving effect to any
provisions of this Act, the Government may, on the
recommendations of the Council, by a general or a special
order published in the Official Gazette, make such provisions
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not inconsistent with the provisions of this Act or the rules or
regulations made thereunder, as may be necessary or
expedient for the purpose of removing the said difficulty:

Provided that no such order shall be made after the expiry of
a period of three years from the date of commencement of this
Act.

Every order made under this section shall be laid, as soon as may
be, after it is made, before the State Legislature.

173.  Save as otherwise provided in this Act, on and from the Amendment of
date of commencement of this Act,- certain Acts.

(i) in The Uttarakhand (The Uttar Pradesh Municipal

Actno 2 of Corporation Act, 1959) Adaptation and Modification Order,
1959 2002, Section 192 and sub-section 2(h) of Section 172 shall
be omitted;
(ii)in The Uttarakhand (Uttar Pradesh Taxation and Land
Act no 8 of Revenue Laws Act, 1975) Adaptation and Modification
1975 order, 2002 Chapter-II (Section 2 to 13) shall be omitted;
174. (1) Save as otherwise provided in this Act, on and from Repeal and
the date of commencement of this Act, saving.

Actno 27 of (i) The Uttarakhand Value Added Tax Act, 2005, except in
2005 respect of goods included in the Entry 54 of the State List of
the Seventh Schedule to the Constitution,

Actno 23 of (ii) The Uttarakhand Cess Act, 2015, except in respect of

2015 goods included in the Entry 54 of the State List of the
Seventh Schedule to the Constitution,

Act 110 13 of (iii)  The Uttarakhand Tax on Entry of Goods into Local

2008 Areas ACt, 2008,

Act no. 28 (iv) ~ The Uttar Pradesh Entertainment and Betting Tax Act,
of 1979 1979, (as applicable to the State of Uttarakhand)

UP Actno. (v) The Uttar Pradesh Advertisements Tax Act, 1981 (as
16 of 1981 applicable to the State of Uttarakhand)

(hereafter referred to as the repealed Acts) are hereby
repealed.

(2) The repeal of the said Acts and the amendment of the
Acts specified in section 173 (hereafter referred to as “such
amendment” or “amended Act”, as the case may be) to the
extent mentioned in sub-section (1) or section 173 shall



Act 1 of

not—

(a) revive anything not in force or existing at the time of
such amendment or repeal; or

(b) affect the previous operation of the amended Acts or
repealed Acts and orders or anything duly done or suffered
thereunder; or

(c) affect any right, privilege, obligation, or liability
acquired, accrued or incurred under the amended Acts or
repealed Acts or orders under such repealed or amended Acts:

Provided that any tax exemption granted as an incentive
against investment through a notification shall not continue as
privilege if the said notification is rescinded on or after the
appointed day; or

(d) affect any tax, surcharge, penalty, fine, interest as are
due or may become due or any forfeiture or punishment
incurred or inflicted in respect of any offence or violation
committed against the provisions of the amended Acts or
repealed Acts; or

(e) affect any investigation, inquiry, verification
(including scrutiny and audit), assessment proceedings,
adjudication and any other legal proceedings or recovery of
arrears or remedy in respect of any such tax, surcharge,
penalty, fine, interest, right, privilege, obligation, liability,
forfeiture or punishment, as aforesaid, and any such
investigation, inquiry, verification (including scrutiny and
audit), assessment proceedings, adjudication and other legal
proceedings or recovery of arrears or remedy may be
instituted, continued or enforced, and any such tax, surcharge,
penalty, fine, interest, forfeiture or punishment may be levied
or imposed as if these Acts had not been so amended or
repealed; or

(f) affect any proceedings including that relating to an
appeal, revision, review or reference, instituted before,
on or after the appointed day under the said amended
Acts or repealed Acts and such proceedings shall be
continued under the said amended Acts or repealed Acts
as if this Act had not come into force and the said Acts
had not been amended or repealed.

(3) The mention of the particular matters referred to in
section 173 and sub-section (1) shall not be held to prejudice
or affect the general application of section 6 of the U P
General Clauses Act, 1904, (U P Actno 1 of 1904), (as




1904. applicable to The State of Uttarakhand) with regard to the
effect of repeal.



SCHEDULE I
[See section 7]

ACTIVITIES TO BE TREATED AS SUPPLY EVEN IF MADE
WITHOUT CONSIDERATION

1. Permanent transfer or disposal of business assets where input
tax credit has been availed on such assets.

2. Supply of goods or services or both between related persons or
between distinct persons as specified in section 25, when made in
the course or furtherance of business:

Provided that gifts not exceeding fifty thousand rupees in value in
a financial year by an employer to an employee shall not be treated
as supply of goods or services or both.

3. Supply of goods—

(a) by a principal to his agent where the agent undertakes to supply
such goods on behalf of the principal; or

(b) by an agent to his principal where the agent undertakes to
receive such goods on behalf of the principal.

4. Import of services by a taxable person from a related person or
from any of his other establishments outside India, in the course or
furtherance of business.




SCHEDULE IT
[See section 7]

ACTIVITIES TO BE TREATED AS SUPPLY OF GOODS OR
SUPPLY OF SERVICES

1. Transfer

(a) any transfer of the title in goods is a supply of goods;

(b) any transfer of right in goods or of undivided share in goods
without the transfer of title thereof, is a supply of services;

(c) any transfer of title in goods under an agreement which
stipulates that property in goods shall pass at a future date upon
payment of full consideration as agreed, is a supply of goods.

2. Land and Building

(a) any lease, tenancy, easement, licence to occupy land is a supply
of services;

(b) any lease or letting out of the building including a commercial,
industrial or residential complex for business or commerce, either
wholly or partly, is a supply of services.

3. Treatment or process

Any treatment or process which is applied to another person’s
goods is a supply of services.

4. Transfer of business
assets

(a) where goods forming part of the assets of a business are
transferred or disposed of by or under the directions of the person
carrying on the business so as no longer to form part of those
assets, whether or not for a consideration, such transfer or disposal
is a supply of goods by the person;

(b) where, by or under the direction of a person carrying on a
business, goods held or used for the purposes of the business are
put to any private use or are used, or made available to any person
for use, for any purpose other than a purpose of the business,
whether or not for a consideration, the usage or making available
of such goods is a supply of services;

(c) where any person ceases to be a taxable person, any goods
forming part of the assets of any business carried on by him shall
be deemed to be supplied by him in the course or furtherance of his
business immediately before he ceases to be a taxable person,
unless—

(1) the business is transferred as a going concern to another person;




20 of 1972

or

(i1) the business is carried on by a personal representative who is
deemed to be a taxable person.

5. Supply of services
The following shall be treated as supply of service, namely:--
(a) renting of immovable property;
(b) construction of a complex, building, civil structure or a part
thereof, including a complex or building intended for sale to a
buyer, wholly or partly, except where the entire consideration has
been received after issuance of completion certificate, where

required, by the competent authority or after its first occupation,
whichever is earlier.

Explanation.—For the purposes of this clause—

(1) the expression "competent authority" means the Government or
any authority authorised to issue completion certificate under any
law for the time being in force and in case of non-requirement of
such certificate from such authority, from any of the following,
namely:—

(1) an architect registered with the Council of Architecture
constituted under the Architects Act, 1972; or

(i1) a chartered engineer registered with the Institution of Engineers
(India); or

(ii1) a licensed surveyor of the respective local body of the city or
town or village or development or planning authority;

(2) the expression "construction" includes additions, alterations,
replacements or remodeling of any existing civil structure;

(c) temporary transfer or permitting the use or enjoyment of any
intellectual property right;

(d)development, design, programming, customisation, adaptation,
upgradation, enhancement, implementation of information
technology software;

(e)agreeing to the obligation to refrain from an act, or to tolerate an
act or a situation, or to do an act; and

(f) transfer of the right to use any goods for any purpose (whether
or not for a specified period) for cash, deferred payment or other
valuable consideration.

6. Composite supply

The following composite supplies shall be treated as a supply of
services, namely:—




(a) works contract as defined in clause (119) of section 2; and

(b) supply, by way of or as part of any service or in any other
manner whatsoever, of goods, being food or any other article for
human consumption or any drink (other than alcoholic liquor for
human consumption), where such supply or service is for cash,
deferred payment or other valuable consideration.

7. Supply of Goods
The following shall be treated as supply of goods, namely:--

Supply of goods by any unincorporated association or body of
persons to a member thereof for cash, deferred payment or other
valuable consideration.




SCHEDULE III
[See section 7]

ACTIVITIES OR TRANSACTIONS WHICH SHALL BE
TREATED NEITHER AS A SUPPLY OF GOODS NOR A
SUPPLY OF SERVICES

1. Services by an employee to the employer in the course of or in
relation to his employment.

2. Services by any court or Tribunal established under any law for
the time being in force.

3.(a) the functions performed by the Members of Parliament,
Members of State Legislature, Members of Panchayats, Members
of Municipalities and Members of other local authorities;

(b) the duties performed by any person who holds any post in
pursuance of the provisions of the Constitution in that capacity; or

(c) the duties performed by any person as a Chairperson or a
Member or a Director in a body established by the Central
Government or a State Government or local authority and who is
not deemed as an employee before the commencement of this
clause.

4. Services of funeral, burial, crematorium or mortuary including
transportation of the deceased.

5. Sale of land and, subject to clause (b) of paragraph 5 of
Schedule II, sale of building.

6. Actionable claims, other than lottery, betting and gambling.

Explanation.—For the purposes of paragraph 2, the term “court”
includes District Court, High Court and Supreme Court.




