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INSTRUCTION No. 02/2022-23 [GST - Investigation] 

SUBJECT: GUIDELINES FOR ARREST AND BAIL IN RELATION TO OFFENCES 

PUNISHABLE UNDER THE CGST ACT, 2017 - REG. 

Hon'ble Supreme Court of India in its judgment dated 16th August, 2021 in 

Criminal Appeal No. 838 of 2021, arising out of SLP (Crl.) No. 5442/2021, has observed 

as follows: 

E 
o ·
0 

"We may note that personal liberty is an important aspect of our constitutional � 

mandate. The occasion to arrest an accused during investigation arises when � 

custodial investigation becomes necessary or it is a heinous crime or where there is � 
m. a possibility of influencing the witnesses or accused may abscond. Merely because 

an arrest can be made because it is lawful does not mandate that arrest must be )( 

made. A distinction must be made between the existence of the power to arrest and ltQ 

the justification for exercise of it. If arrest is made routine, it can cause incalculable
@harm to the reputation and s�lf-esteem of a person. If the Investigating Officer has no 'Q 

reason to believe that the accused will abscond or disobey summons and has, in fact, 

throughout cooperated with the investigation we fail to appreciate why there should 

be a compulsion on the officer to arrest the accused." 

2. Board has examined the above-mentioned judgment and has felt the need to issue

guidelines with respect to arrest under CGST Act, 201 7. Even, under legacy laws i.e.

Central Excise Act, 1944 (1 of 1944) and Chapter V of the Finance Act, 1994 (32 of 1994),

the instructions regarding exercise of power to arrest had been issued.

3. Conditions precedent to arrest:

3.1 Sub-section (1) of Section 132 of CGST Act, 2017 deals with the punishment for

offences specified therein. Sub-section (1) of Section 69 gives the power to the

1 
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SUMMONS 

[under Section 70 of the Central Goods and Services Tax Act, 2017] 

To 

(Name and address) 

WHEREAS, I px canssnnessiwevedenne am making inquiry in connection with 

Gea silowes nv seein under the Central Goods and Services Tax Act, 2017. 

AND WHEREAS, I consider your attendance necessary to 

(a) give evidence and / or 

(b) produce documents or things of the following description in your possession or 

under your control: 

NOW, THEREFORE, in exercise of powers vested in me under Section 70 of the Central 

Goods and Services Tax Act, 2017, I do hereby summon you to appear before me in 

person On ........... (date) at ............ (time) at the office of... a, (office address). 

Inquiry as aforesaid is deemed to be a judicial proceeding within the meaning of 

section 193 and section 228 of the Indian Penal Code, 1860 (45 of 1860) and non- 

compliance of this summon is an offence punishable under Section 174 & 175 of the 

Indian Penal Code, 1860. 

Given under my hand and seal of office to-day the......... day of ...... (month), 20...(year) 
| er (place of issue). 

SiGNature ....... cece eceeeeneneees ; 

Designation 

Seal of Office.

Vide Circular No
128/47/2019 - GST dated 23.12.2019



Whereas, the Principal Commissioner/Commissionet............+ (Office Address) has 

reasons to believe that YOU, ...........ccceecesseceeeseeees (Name of the person to be arrested 

and his designation), age about ...............:0608 years, son/ daughter of Shri ........ , and 

BGGICES guginpnras a spismiswcaes (address of the premises) have committed an offence 

specified in clause (a) or clause (b) or clause (c) or clause (d) of sub section (1) of 

section 132 of the Central Goods and Services Tax, 2017 which is punishable under 

clause (i) or (ii) of sub-section (1) or sub-section (2) of the said section. 

ARREST MEMO 

[Under Section 69 of the Central Goods and Services Tax, 2017] 

Lr RR Bes inne (Mame), oo... , (designation), Office of the Principal 

Commissioner/Commissioner, CGST ..............06 (office Address), being duly authorized, 

hereby arrest you today at .......... (TIME) ON Lo.eeeceeeeeeeeee cece COBUE) GE wessscemcermnne (Place of 

arrest) under Section 69 of the said Act. 

Accordingly, SHri...........ccs00 S/O vsscecseseeeeeees has been placed under arrest and he 

has been explained the grounds of his arrest. He was also informed about his right to 

have someone informed about his arrest and Sh./Ms. ................ has been informed 

about his arrest. 

SIQGMAtUIe .....ccesesnecseenseeeenes 

NANG siscstdiicscsssssscessessrsccens 

DESIGMATION.....ccescsenseneneeeees 

4. I have been explained the grounds of my arrest. The fact of my arrest has been 
witnessed by SHrri .........cccseeeeeeees (name and designation of witness), son/ daughter of 
rah a paagiowiowwan ens (name of father / mother), resident of ...........0.. (address of 
witness). 

Received copy of arrest Memo. 

Signature of the Arrestee 

Counter Signature of Witness



JAMA TALASHI 

On the arrest of Shri... (name and designation),son/ daughter of 
deeenaeeeaeseeees (name of father / mother), resident of ..................... (address), his 

‘JamaTalashi’ was conducted in the presence of two witnesses and the following items 

have been recovered from his possession: 

Aforesaid items have been sealed in the presence of witness (S). 

Signature 

Name and designation of Officer 

Witness No (1): Signature 

Name 

Address 

Witness No (2): Signature 

Name 

Address 

Signature of the Arrestee



AUTHORISATION FOR SEARCH 

[Section 12 F of Central Excise Act, 1944 read with Section 174 (2) of Central Goods 

and Services Tax Act, 2017] 

To 

(name, designation, office) 

Whereas, I have reason to believe that goods liable to confiscation ordocuments 

or things relevant to the proceedings under the Central Excise Act, 1944 read with 

Section 174 (2) of Central Goods and Services Tax Act, 2017are secreted in the 

following place- 

TRC eee eee eee ee 

Now, therefore, in exercise of the powers conferred upon me under Section 12 F 

of Central Excise Act, 1944 read with Section 174 (2) of Central Goods and Services Tax 

Act, 2017, I authorize and require you to conduct search of the above mentioned place 

with such assistance as may be necessary and the said goods or documents and/or any 

other things relevant to the proceedings, under the said Act, found in the said place be 

seized forthwith for further action under the Central Excise Act, 1944 and rules made 

thereunder. 

Given under my hand & _ seal __ this 

Signature, Name and designation of 

issuing authority 

Seal of issuing Authority



SUMMONS 

[under Section 14 of the Central Excise Act, 1944read with Section 174 (2) of Central 
Goods and Services Tax Act, 2017] 

To 

ee ee 

(Name and address) 

WHEREAS, _ I,........cccccceeeeees am making inquiry in connection with 
ce deeeeeaaeeeeaaeees under the Central Excise Act, 1944 read with Section 174 (2) of Central 
Goods and Services Tax Act, 2017. 

AND WHEREAS, I consider your attendance necessary to 

(a) give evidence and / or 

(b) produce documents or things of the following description in your possession or 
under your control: 

ee ed 

NOW, THEREFORE, in exercise of powers vested in me under the Section14 of the 
Central Excise Act, 1944read with Section 174 (2) of Central Goods and Services Tax 
Act, 2017, I do hereby summon you to appear before me in person on eeeeeueees (date) at eteeeennees (time) at the office Of... (Office address). 

Inquiry as aforesaid is deemed to be a judicial proceeding within the meaning of section 193 and section 228 of the Indian Penal Code, 1860 (45 of 1860) and non- compliance of this summon is an offence punishable under Section 174 & 175 of the Indian Penal Code, 1860. 

Given under my hand and seal of Office to-day the......... day of ...... (month), 20...(year) at we (place of issue). 

OSES OHO SO Oe OCR 8/86 C0:0.0's 6 bw ee bis ele wen 

ii eee Ok ee ee ee 

Seal of Office.



ARREST MEMO 

[Under Section 13 of Central Excise Act, 1944 read with Section 174 (2) of Central 

Goods and Services Tax Act, 2017] 

Whereas, I have reason to believe thatyOu, .........cceeies (Name of the 

person to be arrested and his designation), Age ADOUT ........eeeeeeeeees years, son/ 

daughter of Shri ........ , ANA ACCESS ......ccceeeeeeeeeeeeeees (address of the premises) has 

committed an offence punishable under section 9 of the Central Excise Act, 1944 read 

with Section 174 (2) of Central Goods and Services Tax Act, 2017. 

2. Therefore, with the due approval of the Principal Commissioner/ Commissioner 

(Office Address)...........:::0+ | ee (NaMe), ......ee . (designation), Office of the 

Commissioner, Central Excise.................. (office Address), hereby arrest you today at 

ee (time) ON... (date) at cccsssve(Place of arrest) under the powers 

vested in me under Section 13 of the said Act read with Section 174 (2) of Central 

Goods and Services Tax, 2017. 

3. Accordingly, SHri..........seeeeee S/O .asccgnsetuevewns has been placed under and he has 

been explained the grounds of his arrest. He was also informed about his right to have 

someone informed about his arrest and .............. has been informed about his arrest. 

SIQMature .....cscccsseesseeeseeenees 

NAMEG ..veecsccncesscnsccsccnensceneees 

DesigmatiOn......cssssesseesesseess 

4. I have been explained the grounds of my arrest. The fact of my arrest has been 

witnessed by SHNTi .........:eeceeseeeees (name and designation of witness),son/ daughter of 

seueeeaeeeeeeeeeeaes (name of father / mother), resident of beveaeeaeeaeeaeeeenes (address of 

witness). 

Received copy of arrest Memo. 

Signature of the Arrestee 

Counter Signature of Witness



  

JAMA TALASHI 

On the arrest of Shri... (name and designation),son/ daughter of 
poameeee aes aie se yp (name of father / mother), resident Of .....c.0 (address), his 

‘JamaTalashi’ was conducted in the presence of two witnesses and the following items 

have been recovered from his possession: 

Aforesaid items have been sealed in the presence of witness (Ss). 

SIQNAQUIG: ip vsicus ie tonne an vvesons sxvwnownweases 

Name and designation of Officer 

Witness No (1): Signature 

Name 

Address 

Witness No (2): Signature 

Name 

Address 

Signature of the Arrestee



  

PROVISIONAL RELEASE ORDER (in the form of letter) 
To 

Subject: Provisional release of seized goods, documents and things under 
Central Excise Act, 1944 read with Section 174 (2) of the Central Goods and 
Services Tax Act, 2017 in the case Of M/S .....ccccccecccccccccccccccccccceeccceseeeees & others. 

Please refer to your letter F. No. .....00..... seeking provisional release of seized goods, 

documents and things (seized on ------- under Central Excise Act, 1944 read with 

Section 174 (2) of the Central Goods and Services Tax Act, 2017. 

2.Adjudicating authority hereby allow provisional release of seized goods, documents 

and things (as per details given below) subject to compliance of following conditions / 
requirements: 

I. Details of goods / documents / things allowed provisional release: 
(Description, quantity, estimated value) 

li. Conditions for provisional release: 

i. | Execution of Bond for the full value/ estimated value of the seized goodsi.e. Rs -- 

li. | Furnishing Bank Guarantee or Security Deposit of Rs ----- /-;. 
Wi eee (any other conditions, as prescribed by adjudicating authority) 

3. Bond referred to in Para above should contain an undertaking that the you will 
pay the duty, fine and/or penalty as may be adjudged by the Adjudicating Authority, 
Subject to appellate provisions under the Act. Further, where security is furnished by 
way of Bank Guarantee, the Bank Guarantee should contain a clause binding the issuing 
bank to keep it renewed and valid till adjudication of the case, or in the event of non- 
renewal of Bank Guarantee as above, the guaranteed amount shall be credited to the 
Government account by the bank on its own. 

Seal of Office.



AUTHORISATION FOR SEARCH 

Act, 1994 read with Section 174 (2) of the Central Goods 
[Section 82 of the Finance 

and Services Tax Act, 2017] 

To 

a 

(name, designation, office) 

Whereas, I have reason to believe that goods liable to confiscation or documents 

or things relevant to the proceedings under the Finance Act, 1994 read with Section 

174 (2) of the Central Goods and Services Tax Act, 2017 are secreted in the following 

place- 

eee rere eee eee ee 

Now, therefore, in exercise of the powers conferred upon me under Section 82 of 

the Finance Act, 1994 read with Section 174 (2) of the Central Goods and Services Tax 

Act, 2017, I authorize and require you to conduct search of the above mentioned place 

with such assistance as may be necessary and the said goods or documents and/or any 

other things relevant to the proceedings, under the said Act, found in the said place be 

seized forthwith for further action under the Finance Act, 1994 and rules made 

thereunder. 

Given under my hand & © Seal thi... eeeeseeseeeeeeeeees day 

Signature, Name and designation of 

issuing authority 

Seal of issuing Authority



SUMMONS 

[under Section 14 of the Central Excise Act, 1944 read with Section 83 of the Finance 

Act, 1994 and further read with Section 174 (2) of the Central Goods and Services Tax 

Act, 2017] 

To 

(Name and address) 
WHEREAS): [pesiccesanss an oon eens am making inquiry in connection WItN ......seeeeee under 

the Finance Act, 1994 read with Section 174 (2) of the Central Goods and Services Tax 

Act, 2017. 

AND WHEREAS, I consider your attendance necessary to 

(a) give evidence and / or 

(b) produce documents or things of the following description in your possession or 

under your control: 

NOW, THEREFORE, in exercise of powers vested in me under Section 14 of the Central 

Excise Act, 1944 read with Section 83 of the Finance Act, 1994 and further read with 

Section 174 (2) of the Central Goods and Services Tax Act, 2017, I do hereby summon 

you to appear before me in person on ........... (date) at .......... (time) at the office 

0) re (office address). 

Inquiry as aforesaid is deemed to be a judicial proceeding within the meaning of 

section 193 and section 228 of the Indian Penal Code, 1860 (45 of 1860) and non- 

compliance of this summon is an offence punishable under Section 174 & 175 of the 

Indian Penal Code, 1860. 

Given under my hand and seal of office today the......... day of ......(month), 20...(year) at 

ronnnepannensi (place of issue). 

SIGMIACUIE « sence exnesecnseemcemn req aennenne 

Designation. ............::cceseeeeeeeeeeeees 

Seal of Office. 

  

  

  

  
 



Ae 
ARREST MEMO 

" 
[Under Section 91 of Finance Act, 1994 read with Section 174 (2) of Central Goods and 

Services Tax Act, 2017] 

Whereas, the Principal Commissioner/Commissionet..........--+ (Office Address) has 

reasons to believe thatyou, ..........0...... ee (Name of the person to be arrested 

and his designation), age about ........... ee years, son/ daughter of Shri ........ , and 

ACCESS... ceeecececeueeeeeeeeeees (address of the premises) have committed an offence 

specified in sub-section (1) of Section 89 of the Finance Act, 1994 read with Section 

174 (2) of the Central Goods and Services Tax Act, 2017. 

2. L,  ceeeeeeeeeeeees (NAME),  .....eeeeeee _ (designation), Office of the Principal 

Commissioner/Commissioner,.............+ (office Address), being duly authorized, hereby 

arrest you today at .......... (tiME) ON... (date) at .......-.. (Place of arrest) 

under Section 91 of the said Finance Act read with section 174 (2) of the Central Goods 

and Services Tax Act, 2017. 

3. Accordingly, SHri.......cceeeeeee SIO sexensuien tare cn has been placed under arrestand 

he has been explained the grounds of his arrest. He was also informed about his right 

to have someone informed about his arrest and Sh./MS. ......... has been informed 

‘about his arrest. 

Sigmature ........:sseceeeeeeeeeneens 

NAM ...ccscscscccccseeesecesnecensens 

DesSignatiOn......sssessssseesserees 

4. I have been explained the grounds of my arrest. The fact of my arrest has been 

witnessed by SHIri ......cceeeeeeeeeeeees (name and designation of witness), son/ daughter of 

beceeancaueeesersees (name of father / mother), resident of 

witness). 

nx tunis SERRIEASRES (address of 

Received copy of arrest Memo. 

Signature of the Arrestee 

Counter Signature of Witness



JAMA TALASHI 

On the arrest of Shri. (name and designation),son/ daughter of 

deeeaeeecaeeeeees (name of father / mother), resident Of... (address), his 

‘JamaTalashi’ was conducted in the presence of two witnesses and the following items 

have been recovered from his possession: 

Aforesaid items have been sealed in the presence of witness (s). 

SIGMAtUre ......ceceeee cece eeeeeeeeeeeeteeeenes 

Name and designation of Officer 

Witness No (1): Signature 

Name 

Address 

Witness No (2): Signature 

Name 

Address 

Signature of the ArresStee ........cc.cccccceececeecccecceuneeeens
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