Circular No.1/1/2017

F. No. 349/75/2017-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs

New Delhi, Dated the 26™ June, 2017
To,

The  Principal Chief Commissioner/Chief = Commissioners/  Principal
Commissioner/ Commissioner of Central Tax (All) / Director General of Systems

Madam/Sir,

Subject: Proper officer for provisions relating to Registration and
Composition levy under the Central Goods and Services Tax Act, 2017 or the
rules made thereunder — Reg.

In exercise of the powers conferred by Clause (91) of section 2 of the
Central Goods and Services Tax Act, 2017 (12 of 2017) (hereinafter referred to as
the Act) read with Section 20 of the Integrated Goods and Services Tax Act (13 of
2017) and subject to sub-section (2) of section 5 of the said Act, the Board, hereby
assigns the officers mentioned in Column (2) of the Table below, the functions as
the proper officers in relation to the various sections of the of the said Act or the
rules made thereunder mentioned in the corresponding entry in Column (3) of the

said Table:-

Table

Serial Designation of the Officer Functions under Section of the
Number Central Goods and Services Tax
Act, 2017 or the rules made
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thereunder

€] 2) €))
1. Sub-Section (5) of Section
10
Assistant or Deputy Commissioners | 1. Proviso to Sub-Section (1)
1 of Central Tax and Assistant or of Section 27
' Deputy Directors of Central Tax iii.  Section 30
iv. Rule 6
v. Rule 23
vi. Rule 25
1. Sub-section (8) of Section
25

1.  Section 28
1.  Section 29

iv. Rule9
v. Rule 10
2. ' f 1T .
Superintendent of Central Tax vi Rule 12
vii. Rule 16
viii.  Rule 17
ix. Rule 19
Xx. Rule 22
xi. Rule 24
2. It 1s requested that suitable trade notices may be issued to publicize the
contents of this circular.
3. Difficulty, if any, in the implementation of the above instructions may please

be brought to the notice of the Board. Hindi version would follow.

-sd-

(Upender Gupta)
Commissioner (GST)
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Circular No. 2/2/2017-GST

F. No. 349/82/2017-GST
Government of India
Ministry of Finance
Department of Revenue

Central Board of Excise and Customs
GST Policy Wing

New Delhi, Dated the 4"July, 2017
To,

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/
Commissioners of Central Tax (All)

Madam/Sir,
Subject: Issues related to furnishing of Bond/ Letter of Undertaking for Exports—Reg.

Various communications have been received from the field formations and exporters
on the issue of difficulties being faced while supplying the goods or services for export
without payment of integrated tax and filing the FORM GST RFD -11 on the common portal

(www.gst.gov.in), because of which exports are being held up.

2. Whereas, as per rule 96A of the Central Goods and Services Tax Rules, 2017, any
registered person availing the option to supply goods or services for export without payment
of integrated tax shall furnish, prior to export, a bond or a Letter of Undertaking. This bond or
Letter of Undertaking is required to be furnished in FORM GST RFD-11 on the common
portal. Further, Circular No. 26/2017- Customs dated 1*' July, 2017 has clarified that the
procedure as prescribed under rule 96A of the said rules requires to be followed for the export

of goods from 1% July, 2017.

3. Another issue being raised by various stakeholders is that the Bond/Letter of
Undertaking is required to be given through the proper officer which is to be furnished to the
jurisdictional Commissioner as per sub-rule (1) of rule 96A of the said rules. Taking
cognizance of the fact that a large number of such Bonds/Letter of Undertakings would be
required to be filed by the registered exporters who would be located at a distance from the
office of the jurisdictional Commissioner, it is understood that the furnishing of such
bonds/undertakings before the jurisdictional Commissioner may cause hardship to the

exporters.




4. Thus, in exercise of the powers conferred by sub-section (3) of section 5 of the CGST
Act, 2017, it is hereby stated that the acceptance of the Bond/Letter of Undertaking required
to be furnished by the exporter under rule 96A of the said rules shall be done by the

jurisdictional Deputy/Assistant Commissioner.

5. Further, in exercise of the powers conferred by section 168 of the said Act, for the
purpose of uniformity in the implementation of the said Act, the Bond/Letter of Undertaking
required to be furnished under rule 96A of the said rules may be furnished manually to the
jurisdictional Deputy/Assistant Commissioner in the format specified in FORM RFD-11 till
the module for furnishing of FORM RFD-11 is available on the common portal. The
exporters may download the FORM GST RFD-11 from the website of the Central Board of
Excise and Customs (www.cbec.gov.in) and furnish the duly filled form to the jurisdictional

Deputy/Assistant Commissioner.

6. The above specified provisions shall be applicable to all applications which have been
filed on or after 1% July, 2017. It is requested that suitable trade notices may be issued to

publicize the contents of this circular.

7. Difficulty, if any, in the implementation of the above instructions may please be

brought to the notice of the Board. Hindi version would follow.

Sd/-
(Upender Gupta)
Commissioner (GST)
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Circular No. 3/3/2017 - GST

F. No. 349/75/2017-GST
Government of India
Ministry of Finance
Department of Revenue

Central Board of Excise and Customs
GST Policy Wing

New Delhi, Dated the 5™ July, 2017
To,

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/
Commissioners of Central Tax (All)/ Director General of Systems

Madam/Sir,

Subject: Proper officer relating to provisions other than Registration and Composition
under the Central Goods and Services Tax Act, 2017-Reg.

In exercise of the powers conferred by clause (91) of section 2 of the Central Goods
and Services Tax Act, 2017 (12 of 2017) read with Section 20 of the Integrated Goods and
Services Tax Act (13 of 2017) and subject to sub-section (2) of section 5 of the Central
Goods and Services Tax Act, 2017, the Board, hereby assigns the officers mentioned in
Column (2) of the Table below, the functions as the proper officers in relation to the various
sections of the Central Goods and Services Tax Act, 2017 or the rules made thereunder given

in the corresponding entry in Column (3) of the said Table:-

Table
S. No. Designation of the officer Functions under Section of the Central Goods
and Services Tax Act, 2017 or the rules made
thereunder
1) (2) 3)
1. Principal Commissioner/ 1. Sub- section (7) of Section 67
Commissioner of Central Tax 1. Proviso to Section 78
2. Additional or Joint 1. Sub- sections (1), (2), (5) and (9) of
Commissioner of Central Tax Section 67
il. Sub-section (1) and (2) of Section 71
1ii. Proviso to section 81
v. Proviso to sub-section (6) of Section
129
V. Sub-rules (1),(2),(3) and (4) of Rule
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139

Vi. Sub-rule (2) of Rule 140
Deputy or Assistant 1. Sub-sections (5), (6), (7) and (10) of
Commissionerof Central Tax Section 54
ii. Sub-sections (1), (2) and (3) of Section
60
iil. Section 63
v. Sub-section (1) of Section 64
v. Sub-section (6) of Section 65
Vi. Sub-sections (1), (2), (3), (5), (6), (7),
(9), (10) of Section 74
Vii. Sub-sections (2), (3), (6) and (8) of
Section 76
viii.  Sub-section (1) of Section 79
iX. Section 123
X. Section 127
Xi. Sub-section (3) of Section 129
Xii. Sub- sections (6) and (7) of Section
130
xiii.  Sub- section (1) of Section 142
xiv.  Sub-rule (2) of Rule 82
XV. Sub-rule (4) of Rule 86
xvi.  Explanation to Rule 86
xvii.  Sub-rule (11) of Rule 87
xviii. Explanation 2 to Rule 87
xiXx.  Sub-rules (2) and (3) of Rule 90
XX. Sub-rules (2) and (3) of Rule 91
xxi.  Sub-rules(1), (2), (3), (4) and (5) of
Rule 92
xxii.  Explanation to Rule 93
xxiii. Rule 94
xxiv. Sub-rule (6) of Rule 96
xxv.  Sub-rule (2) of Rule 97
xxvi. Sub-rule (2), (3), (4), (5) and (7) of
Rule 98
xxvii. Sub-rule (2) of Rule 100
xxviii. Sub-rules (2), (3), (4) and (5) of Rule
101
xxix. Rule 143
xxx. Sub-rules (1), (3), (4), (5), (6) and (7)
of Rule 144
xxxi. Sub-rules (1) and (2) of Rule 145
xxxil. Rule 146
xxxiil. Sub-rules (1), (2), (3), (5), (6), (7), (8),
(10),(11), (12), (14) and (15) of Rule
147
xxxiv. Sub-rules(1),(2) and (3) of Rule 151
xxxv. Rule 152
xxxvi. Rule 153
xxxvii. Rule 155
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xxxviii.  Rule 156

4. Superintendent of Central 1. Sub- section (6) of Section 35

Tax 1l. Sub-sections (1) and (3) of Section 61

iil. Sub-section (1) of Section 62

v. Sub-section (7) of Section 65

v. Sub-section (6) of Section 66

Vi. Sub-section (11) of Section 67

vii.  Sub-section (1) of Section 70

viii.  Sub-sections (1), (2), (3), (5), (6), (7),
(9) and (10) of Section 73

1X. Sub-rule (6) of Rule 56

X. Sub-rules (1), (2) and (3) of Rule 99

Xi. Sub-rule (1) of Rule 132

Xil. Sub-rule (1), (2), (3) and (7) of Rule

142
xiii.  Rule 150
5. Inspector of Central Tax 1. Sub-section (3) of Section 68

it.  Sub-rule (17) of Rule 56
iii.  Sub- rule (5) of Rule 58

2. It is requested that suitable trade notices may be issued to publicize the contents of

this circular.
3. Difficulty, if any, in implementation of the above instructions may please be brought

to the notice of the Board. Hindi version would follow.

-sd-
(Upender Gupta)
Commissioner (GST)
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Circular No. 4/4/2017-GST

F. No. 349/82/2017-GST
Government of India
Ministry of Finance
Department of Revenue

Central Board of Excise and Customs
(GST Policy Wing)

*xk

New Delhi, the 7% July, 2017

To,

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners/
Commissioners of Central Tax (All)

Madam/Sir,

Subject: Issues related to Bond/Letter of Undertaking for exports without payment
of integrated tax — Reg.

Various communications have been received from the field formations and exporters that
difficulties are being faced in complying with the procedure prescribed for making exports of
goods and services without payment of integrated tax with respect to furnishing of bonds/Letter
of Undertaking. Therefore, in exercise of powers conferred under section 168 (1) of the Central
Goods and Services Tax Act, 2017, for the purpose of uniformity in the implementation of the

Act, these issues are being clarified hereunder.

2. As per rule 96A of the Central Goods and Services Tax Rules, 2017 ( The CGST Rules),
any registered person exporting goods or services without payment of integrated tax is required

to furnisha bond or a Letter of Undertaking (LUT) in FORM GST RFD-11.

3. Attention is invited to notification No. 16/2017-Central Tax dated 01-07-2017vide which
the category of exporters who are eligible to export under LUT has been specified along with the
conditions and safeguards. All exporters, not covered by the said notification, would submit
bond. The procedure for submission and acceptance of bond has already been prescribed vide
circular No. 2/2/2017-GSTdated 4™ July, 2017.The bond shall be furnished on non-judicial

stamp paper of the value as applicable in the State in which bond is being furnished.
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4. A clarification has been soughtas to whether bond to be furnished for exports is a running
bond (with debit / credit facility) or a one-time bond (separate bond for each consignment /
export). It is observed consignment wise bond would be a significant compliance burden on the
exporters. It is directedthat the exporters shall furnish a running bond, in case he is required to
furnish a bond, in FORM GST RFD -11. The bond would cover the amount of tax involved in
the export based on estimated tax liability as assessed by the exporter himself. The exporter shall
ensure that the outstanding tax liability on exports is within the bond amount. In case the bond
amount is insufficient to cover the tax liability in yet to be completed exports, the exporter shall

furnish a fresh bond to cover such liability.

5. FORM RFD -11 under rule 96A of the CGST Rules requires furnishing a bank guarantee
with bond. Field formations have requested for clarity on the amount of bank guarantee as a
security for the bond. In this regard it is directed that the jurisdictional Commissioner may decide
about the amount of bank guarantee depending upon the track record of the exporter. If
Commissioner is satisfied with the track record of an exporter then furnishing of bond without
bank guarantee would suffice. In any case the bank guarantee should normally not exceed 15%

of the bond amount.

6. As regards LUT, it is clarified that it shall be valid for twelve months. If the exporter fails
to comply with the conditions of the LUT he may be asked to furnish a bond.Exports may be
allowed under existing LUTs/Bonds till 31% July 2017. Exporters shall submit the LUTs/bond in
the revised format latest by 31% July, 2017.

7. It is further stated that the Bond/LUTshall be accepted by the jurisdictional
Deputy/Assistant Commissioner having jurisdiction over the principal place of business of the
exporter. The exporter is at liberty to furnish the bond/LUT before Central Tax Authority or
State Tax Authority till the administrative mechanism forassigning of taxpayersto respective
authority is implemented.However, if in a State, the Commissioner of State Tax so directs, by
general instruction, to exporter, the Bond/LUT in all cases be accepted by Central tax officer till
such time the said administrative mechanism is implemented. Central Tax officers are directed to

take every step to facilitate the exporters.

8. Attention is further invited to circular No. 26/2017 — Customs dated 1* July 2017, vide

which it has been clarified that the existing practice of sealing the container with a bottle seal
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under Central Excise supervision or otherwise would continue till 01* September, 2017. Such
sealing shall be done under the supervision of the officer having physical jurisdiction over the
place of business where the sealing is being done. A copy of the sealing report would be
forwarded to the Deputy/Assistant Commissioner having jurisdiction over the principal place of

business.

0. These instructions shall apply to exports on or after 1% July, 2017. It is requested that
suitable trade notices may be issued to publicize the contents of this circular.Difficulty, if any, in
the implementation of the above instructions may please be brought to the notice of the Board.
Hindi version would follow.

-sd-
(Upender Gupta)
Commissioner (GST)
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Circular No. 5/5/2017 - GST

F. No. 349/82/2017-GST
Government of India
Ministry of Finance
Department of Revenue

Central Board of Excise and Customs
GST Policy Wing

New Delhi, Dated the 11" August, 2017
To,

The Principal Chief Commissioners/Chief Commissioners/Principal ~Commissioners/
Commissioners of Central Tax (All)
The Principal Director Generals/ Director Generals (All)

Madam/Sir,

Subject: Clarification on issues related to furnishing of Bond/Letter of Undertaking for
Exports—Reg.

Please refer to Notification No. 16/2017 — GST dated 7 July, 2017 and Circular No.
2/2/2017 — GST dated 5" July, 2017 and Circular No. 4/4/2017 — GST dated 7" July, 2017. A large
number of communications have been received from the field formations and exporters citing

variation in the interpretation of above referred notification and circulars.

2. Therefore, in exercise of powers conferred under section 168 (1) of the Central Goods and
Services Tax Act, 2017, for the purpose of uniformity in the implementation of the Act, following
issues are being clarified hereunder:

a. Eligibility to export under LUT: Notification No. 16/2017 — Central Tax dated 7% July,
2017 specifies conditions to be fulfilled for export under Letter of Undertaking (LUT) in place of
bond. In the extant Central Excise provisions, LUTs were limited to manufacturer exporters only.
The intent of the said notification is to liberalize the facility of LUT and extend it to all kind of
suppliers. It is hereby clarified that any registered person who has received a minimum foreign
inward remittance of 10% of export turnover in the preceding financial year is eligible for availing

the facility of LUT provided that the amount received as foreign inward remittance is not less than
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Rs. one crore. This means that only such exporters are eligible to LUT facilities who have received

a remittance of Rs. one crore or 10% of export turnover, whichever is a higher amount, in the

previous financial year. A few illustrations are as follows:

1.

ii.

iil.

1v.

An exporter had a turnover of Rs. 15 crore in the previous financial year. He would
be eligible for LUT facility if remittance received against this export is Rs. 1.5 crore
or more (10% of export turnover is more than Rs. 1 crore)

An exporter had a turnover of Rs. 5 crore in the previous financial year. He would
be eligible for LUT facility if remittance received against this export is Rs. 1.0 crore
or more (10% of export turnover is less than Rs. 1 crore)

An exporter has an export turnover of Rs. 2 crore. He has received Rs. 80 lacs as
foreign inward remittances in FY 2016-17 which is 40% of the export turnover. He
will not be eligible for LUT facility as remittance received is less than Rs. 1 crore.
An exporter has export turnover of Rs. 40crore. He has received Rs. 2 Crores as
foreign inward remittances in FY 2016-17 which is 5% of the export turnover. He
will not be eligible for LUT facility as remittance received is less than 10% of
export turnover, even though it is in excess of Rs. 1 crore.

An exporter has received Rs. 1 Crore 10 lacs as foreign inward remittances in FY
2016-17 which is 20% of the export turnover. In this scenario, he will be eligible
for LUT facility.

It may however be noted that a status holder as specified in paragraphs 3.20 and 3.21 of

the Foreign Trade Policy 2015-2020 is eligible for LUT facility regardless of whether he satisfies

the above conditions.

b. Form for LUT: Bonds are furnished on non-judicial stamp paper, while LUTs are

generally submitted on the letterhead containing signature and seal of the person or the person

authorized in this behalf as provided in said Notification.

c. Time for acceptance of LUT/Bond: As LUT/bond is a priori requirement for export,

including supplies to a SEZ developer or a SEZ unit, the LUT/bond should be processed on top

most priority and should be accepted within a period of three working days from the date of

submission of LUT/bond along with complete documents by the exporter.
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d. Purchases from manufacturer and form CT-1: It is learnt that there is lack of clarity
about treatment of CT-1 form which was earlier used for purchase of goods by a merchant exporter
from a manufacturer without payment of central excise duty. The scheme holds no relevance under
GST since transaction between a manufacturer and a merchant exporter is in the nature of supply
and the same has not been exempted under GST even on submission of LUT/bond. Therefore,
such supplies would be subject to GST. The zero rating of exports, including supplies to SEZ, is
allowed only with respect to supply by the actual exporter under LUT/bond or payment of IGST.

e. Transactions with EOUs: Zero rating is not applicable to supplies to EOUs and there
is no special dispensation for them. Therefore, supplies to EOUs are taxable under GST just like
any other taxable supplies. The EOUs, to the extent of exports, are eligible for zero rating like any

other exporter.

f. Forward inward remittance in Indian Rupee: Various representations have been
received with respect to receipts of proceeds of supplies in Indian Rupee especially with respect
to exports to Nepal, Bhutan and SEZ developer/SEZ unit. Attention is invited to Para A (v) Part-I
of RBI Master Circular no. 14/2015-16 dated July 1, 2015 (updated as on November 5, 2015),
which states “there is no restriction on invoicing of export contracts in Indian Rupees in terms of
the Rules, Regulations, Notifications and Directions framed under the Foreign Exchange
Management Act 1999. Further, in terms of Para 2.52 of the Foreign Trade Policy (2015-2020),
all export contracts and invoices shall be denominated either in freely convertible currency or
Indian rupees but export proceeds shall be realized in freely convertible currency. However,
export proceeds against specific exports may also be realized in rupees, provided it is through a
freely convertible Vostro account of a non-resident bank situated in any country other than a

’

member country of Asian Clearing Union (ACU) or Nepal or Bhutan”.

Accordingly, it is clarified that acceptance of LUT instead of a bond for supplies of goods to Nepal
or Bhutan or SEZ developer or SEZ unit will be permissible irrespective of whether the payments
are made in Indian currency or convertible foreign exchange as long as they are in accordance with
applicable RBI guidelines. It may also be noted that supply of services to SEZ developer or SEZ
unit will also be permissible on the same lines. The supply of services, however, to Nepal or Bhutan
will be deemed to be export of services only if the payment for such services is received by the

supplier in convertible foreign exchange.
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g. Bank guarantee: Circular No. 4/4/2017 dated 7% July, 2017 provides that bank
guarantee should normally not exceed 15% of the bond amount. However, the Commissioner may
waive off the requirement to furnish bank guarantee taking into account the facts and
circumstances of each case. It is expected that this provision would be implemented liberally.

Some of the instances of liberal interpretation are as follows:

1. an exporter registered with recognized Export Promotion Council can be allowed to
submit bond without bank guarantee on submission of a self-attested copy of the proof of

registration with a recognized Export Promotion Council

ii. In the GST regime, registration is State-wise which means that the expression ‘registered
person’ used in the said notification may mean different registered persons (distinct persons in
terms of sub-section (1) of section 25 of the Act) if a person having one Permanent Account
Number is registered in more than one State. It may so happen that a registered person may not
satisfy the condition regarding foreign inward remittances in respect of one particular registration,
because of splitting and accountal of receipts and turnover across different registered person with
the same PAN. But the total amount of inward foreign remittances received by all the registered
persons, having one Permanent Account Number, maybe Rs. 1 crore or more and it also maybe
10% or more of total export turnover. In such cases, the registered person can be allowed to submit

bond without bank guarantee.

h. Jurisdictional officer: It has been clarified in Circular Nos. 2/2/2017 — GST dated 4™
July, 2017 and 4/4/2017 — GST dated 7™ July, 2017 that Bond/LUT shall be accepted by the
jurisdictional Deputy/Assistant Commissioner having jurisdiction over the principal place of
business of the exporter. The exporter is at liberty to furnish the bond/LUT before Central Tax
Authority or State Tax Authority till the administrative mechanism for assigning of taxpayers to
respective authority is implemented. It is reiterated that the Central Tax officers shall facilitate all
exporters whether or not the exporter was registered with the Central Government in the earlier
regime.

i. Documents for LUT: Documents submitted as proof of fulfilling the conditions of LUT
shall be accepted unless there is any evidence to the contrary. Self-declaration shall be accepted
unless there is specific information otherwise. For example, a self-declaration by the exporter to

the effect that he has not been prosecuted should suffice for the purposes of notification No.
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16/2017 - Central tax dated 7™ July, 2017. Verification, if any, may be done on post facto basis.
Similarly, Status holder exporters have been given the facility of LUT under the said notification
and a self-attested copy of the proof of Status should be sufficient.

j- Applicability of circulars on Bond/LUTs: It is learnt that some field officers have
inferred that the instructions given by the said circulars are effective in respect of exports made
only from the date of its issue despite the fact that it has been categorically clarified specifically in
the said circular (dated 7™ July, 2017) that the instructions shall be applicable for exports on or
after 15 July, 2017. It is reiterated that the instructions issued vide said circular and this circular

are applicable to any export made on or after the 1% July 2017.

3. It is requested that suitable trade notices may be issued to publicize the contents of this
circular.
4. Difficulty, if any, in implementation of the above instructions may please be brought to the

notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)
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Circular No.06/06/2017-CGST

F. No. 354/149/2017-TRU
Government of India
Ministry of Finance
Department of Revenue
Tax Research Unit
skeoskoskoskosk

New Delhi, the 27" August, 2017

To,
The Principal Chief Commissioner/Chief Commissioners/ Principal Commissioner/
Commissioner of Central Tax (All) / Director General of Systems

Madam/Sir,

Subject: - Issue related to classification and GST rate on lottery tickets — regarding

Supply of lottery has been treated as supply of goods under the Central Goods and
Services Tax (CGST) Act, 2017.

2. Accordingly, based on the recommendation of the GST Council, the GST rate for supply
of lottery has been notified under relevant GST rate notification relating to
CGST/IGST/UTGST/SGST. However, entries in the respective notifications mention
classification for lottery as “-”.

3. In this connection, references have been received, inter-alia, stating that due to
discrepancy in code allotted, i.e., lottery is defined as goods but code allotted for lottery is under
services, the assessees are not able to upload return or deposit tax in time.

4. The matter has been examined. It should be noted that the process of filing return is
linked with rate of tax specified for supply. Further, there is complete clarity about rate of tax on
lotteries. As mentioned above, in GST, lottery is goods and the classification indicated in

6 9

relevant notification for lottery is “-”, which means any chapter.

5. That being so, it is clarified that the classification for lottery in respective CGST, IGST,
UTGST and SGST notifications shall be ‘Any Chapter’ of the First Schedule to the Customs
Tariff Act, 1975 (51 of 1975) and tax on lottery should be paid accordingly at prescribed rates,
12% or 28%, as the case may be.

(Ruchi Bisht)
Under Secretary (TRU)



Circular No. 7/7/2017-GST
F. No. 349/164/2017/-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, Dated the 01* September, 2017
To,

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/
Commissioners of Central Tax (All)
The Principal Director Generals/ Director Generals (All)

Subject: System based reconciliation of information furnished in FORM GSTR-1 and
FORM GSTR-2 with FORM GSTR-3B - regarding

Sections 37, 38 and section 39 of the CGST Act, 2017(hereinafter referred to as ‘the
Act’) read with rules 59, 60 and 61 of the CGST Rules, 2017(hereinafter referred to as ‘the
Rules’) require every registered person to furnish details of outward supplies made in a
month in FORM GSTR-1, details of inward supplies received in a month in FORM GSTR-2
and a return in FORM GSTR-3 by the 10", 15™ and 20™of the next month respectively.
Keeping in view that taxpayers may face certain issues in the initial days after the
introduction of GST, the GST Council extended the date for filing of FORM GSTR-1 and
FORM GSTR-2 for the months of July and August, 2017 and approved the filing of a
simplified return in FORM GSTR-3Bfor these two months by the notified due dates after
making the due payment of tax.

2. Registered persons opting to utilize transitional credit available under section 140 of
the Act read with the rules made there under for discharging the tax liability for the month of
July, 2017 were required to file FORM GST TRAN -1 on or before 28 August,2017. This
transitional credit was to be credited to the electronic credit ledger and be available for
discharging the tax liability.

3. As per the provisions of sub-rule (5) of rule 61 of the Rules, the return in FORM
GSTR-3B was required to be furnished when the due dates for filing of FORM GSTR-1 and
FORM GSTR-2 have been extended. After the return in FORM GSTR-3B has been
furnished, the process of reconciliation between the information furnished in FORM GSTR-
3B with that furnished in FORM GSTR-1 and FORM GSTR-2 would be carried out in
accordance with the provisions of sub-rule (6) of rule 61 of the Rules.

4. The detailed procedure for reconciliation of information furnished in FORM GSTR-3
and FORM GSTR-3B is detailed in succeeding paras.

Furnishing of information in FORM GSTR- 1 & FORM GSTR-2:
5. It may be noted that after the registered person has filed his return in FORM GSTR-
3B and the statement of outward supplies in FORM GSTR-1, the inward supplies shall be
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auto drafted for all registered persons (corresponding recipients of supply) and made
available to them in FORM GSTR-2A as per sub-rule (3) of rule 59 of the Rules. FORM
GSTR-2A is the exact replica of FORM GSTR-2 containing only those details that are auto-
populated from the details furnished in FORM GSTR-1 by the corresponding suppliers.
Based on the details communicated in FORM GSTR-2A, the registered person shall prepare
the statement of inward supplies in FORM GSTR-2 by:-

a. adding, deleting or modifying the invoice level details communicated in FORM
GSTR-2A;

b. adding information pertaining to details that are required to be furnished in
GSTR-2 but are not part of FORM GSTR-2A like details of imports, details of
supplies attracting reverse charge that have been received by registered person;

c. providing details of supplies received from composition suppliers and exempt,
nil-rated & non GST inward supplies;

d. providing details of advances paid on inward supplies attracting reverse charge, if
any, along with adjustments;

e. providing details of reversal of ITC as per the provisions of rules 37, 39, 42 and
43 of the Rules, if any; and

f. providing HSN wise summary details of inward supplies.

Correction of erroneous details furnished in FORM GSTR-3B:

6. In case the registered person intends to amend any details furnished in FORM GSTR-
3B, it maybe done in the FORM GSTR-1 or FORM GSTR-2, as the case may be. For
example, while preparing and furnishing the details in FORM GSTR-1, if the outward
supplies have been under reported or excess reported in FORM GSTR-3B, the same maybe
correctly reported in the FORM GSTR-1. Similarly, if the details of inward supplies or the
eligible ITC have been reported less or more than what they should have been, the same
maybe reported correctly in the FORM GSTR-2. This will get reflected in the revised output
tax liability or eligible ITC, as the case may be, of the registered person. The details furnished
in FORM GSTR-1 and FORM GSTR-2 will be auto-populated and reflected in the return in
FORM GSTR-3 for that particular month.

Action on the system-based reconciliation:

7. After the registered person has furnished the statement of inward supplies in FORM
GSTR-2 by the extended date, the common portal shall auto-draft Part-A of the return in
FORM GSTR-3 for the said month based on the information furnished in FORM GSTR-1
and FORM GSTR-2. Based on the revised figures of output tax liability and eligible input tax
credit, Table 12 of Part B of FORM GSTR-3 shall be made available. The common portal
would populate the correct figures of tax payable in column (2) of Table 12 of FORM GSTR-
3, based on the information furnished in FORM GSTR-1 and FORM GSTR-2. The tax paid
through the electronic cash ledger and electronic credit ledger in the return in FORM GSTR-
3B shall be displayed by the system in column (3) to (7) of the Table 12 of Part B of FORM
GSTR-3. Where there is no difference between the details of output tax liability and eligible
input tax credit furnished in FORM GSTR-3B and the details furnished in FORM GSTR-1
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and FORM GSTR-2, the amount of tax payable and tax paid shall be the same in FORM
GSTR-3B and FORM GSTR-3. The person can sign and submit FORM GSTR-3 without any
additional payment of tax.

Additional payment of taxes:

8. Where the tax payable by a registered person as per FORM GSTR-3is more than what
has been paid as per FORM GSTR-3B, the common portal would show another instance of
Table 12 for making additional payment of taxes, in accordance with the mandate of clause
(b) of sub-rule (6) of rule 61. As the tax payable in column (2) of Table 12 of FORM GSTR-3
is more than what was shown in FORM GSTR-3B, the additional amount of tax payable can
be paid by debiting the electronic cash or credit ledger as per the provisions contained in
section 49 of the Act along with applicable interest on delayed payment of tax starting from
26" day of August, 2017 till the date of debit in the electronic cash or credit ledger. If the
eligible ITC claimed by the person in FORM GSTR-2 is less than the ITC claimed and
utilised by the registered person in FORM GSTR-3B, the same would be added to his output
tax liability and shall have to be paid by him along with interest by debiting the electronic
cash or credit ledger as per the provisions contained in section 49 of the Act before
submitting the return in FORM GSTR-3 to complete the process. It may be noted that where
the transitional credit as declared in FORM GST TRAN-1 is credited to the electronic credit
ledger, the same can be utilised for the payment of the said additional tax liability.

Additional claim of eligible ITC:

9. Where the eligible ITC claimed by the taxpayer in FORM GSTR-3B is less that the
ITC eligible as per the details furnished in FORM GSTR-2, the additional amount of ITC
shall be credited to the electronic credit ledger of the registered person when he submits the
return in FORM GSTR-3 (in accordance with clause (¢) of sub-rule (6) of rule 61). However,
simultaneously, if there is an increase in the output tax liability, the registered person can
utilise this additional amount of ITC eligible as per the details furnished in FORM GSTR-2
along with the balance in the electronic cash ledger, if required, for the payment of the
increased output tax liability and submit his return in FORM GSTR-3.

Reduction in output tax liability:
10. Where the output tax liability of the registered person as per the details furnished in

FORM GSTR-1 and FORM GSTR-2 is less than the output tax liability as per the details
furnished in the FORM GSTR-3B and the same is not offset by a corresponding reduction in
the input tax credit to which he is entitled, the excess shall be carried forward to the next
month’s return to be offset against the output liability of the next month by the taxpayer when
he signs and submits the return in FORM GSTR-3. However, simultaneously, if there is a
decrease in the eligible input tax credit, the same will be adjusted against the above
mentioned reduction in output tax liability and the balance, if any, of the reduction in output
tax liability shall be carried forward to the next month’s return to be offset against the output
liability of the next month.

Submission of GSTR-3B without payment of taxes:

11. Where, for some reasons, the registered person has only submitted the return in
FORM GSTR-3B and has not made the payment of taxes by debiting the same from his
electronic cash or credit ledger, the return shall still be subjected to the reconciliation process
as detailed above. Such registered person should furnish the details in FORM GSTR-1,
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FORM GSTR-2 and sign and submit the return in FORM GSTR-3 along with the payment of
the due taxes as per the provisions of section 49 of the Act. However, since the payment was
not made on or before the due date, the registered person shall be liable for payment of
interest on delayed payment of tax starting from 26" day of August, 2017 till the date of debit
in the electronic cash and / or credit ledger but will not be liable to pay any late fee provided
the requisite return in FORM GSTR-3B was submitted on or before the due date.

12. Where the registered person has not submitted the return in FORM GSTR-3B, he is
required to furnish the details in FORM GSTR-1 and FORM GSTR-2 and sign and submit
the return in FORM GSTR-3 along with the payment of the due taxes as per the provisions of
section 49 of the Act. However, since the payment was not made on or before the due date,
the registered person shall be liable for payment of interest on delayed payment of tax
starting from 26" day of August, 2017 till the date of debit in the electronic cash and / or
credit ledger. No late fee, however, would be levied for late filing of return in terms of
section 47 of the Act, in accordance with the recommendation of the GST Council, as
notified vide Notification No. 28/2017-Central tax dated 01.09.2017.

Processing of information furnished:

13. After submission of the information in FORM GSTR-1 and FORM GSTR-2, the process
of matching as per section 41, 42 and 43 of the Act read with rules 69 to 76 of the Rules shall
be carried out as if these details were submitted in the regular course. Any amendment in the
details furnished in FORM GSTR-1 and GSTR-2 shall be done following the procedure laid
down under sub-section (3) of section 37 and sub-section (5) of section 38 of the Act
respectively. The return shall be considered to be a valid return when the tax payable as per
FORM GSTR-3 has been paid in full after which the return shall be taken up for matching.

14. It is requested that suitable trade notices may be issued to publicize the contents of

this circular.

15. Difficulty, if any, in implementation of the above instructions may please be brought

to the notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)
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Circular No. 8/8/2017-GST

F. No. 349/74/2017-GST (Pt.) Vol.-11
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs

GST Policy Wing

New Delhi, Dated the 4™ October, 2017
To,

The Principal Chief Commissioners/Chief Commissioners/Principal ~Commissioners/
Commissioners of Central Tax (All)

The Principal Director Generals/Director Generals (All)
Madam/Sir,

Subject: Clarification on issues related to furnishing of Bond/Letter of Undertaking for
exports

In view of the difficulties being faced by the exporters in submission of bonds/Letter of
Undertaking (LUT for short) for exporting goods or services or both without payment of
integrated tax, Notification No. 37/2017 — Central Tax dated 4" October, 2017 has been issued
which extends the facility of LUT to all exporters under rule 96A of the Central Goods and
Services Tax Rules, 2017 (hereafter referred to as “the CGST Rules”) subject to certain
conditions and safeguards. This notification has been issued in supersession of Notification No.
16/2017 — Central Tax dated 7™ July, 2017 except as respects things done or omitted to be done
before such supersession.

2. In the light of the new notification, three circulars in this matter, namely Circular No.
2/2/2017 — GST dated 5™ July, 2017, Circular No. 4/4/2017 — GST dated 7™ July, 2017 and
Circular No. 5/5/2017 — GST dated 11" August, 2017, which were issued for providing clarity
on the procedure to be followed for export under bond/LUT, now require revision and a

consolidated circular on this matter is warranted. Accordingly, to ensure uniformity in the
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procedure in this regard, the Board, in exercise of its powers conferred under section 168 (1) of

the Central Goods and Services Tax Act, 2017 clarifies the following issues:

a)

b)

Eligibility to export under LUT: The facility of export under LUT has been now
extended to all registered persons who intend to supply goods or services for export
without payment of integrated tax except those who have been prosecuted for any offence
under the CGST Act or the Integrated Goods and Services Tax Act, 2017 or any of the
existing laws and the amount of tax evaded in such cases exceeds two hundred and fifty
lakh rupees unlike Notification No. 16/2017-Central Tax dated 7" July, 2017 which
extended the facility of export under LUT to status holder as specified in paragraph 5 of
the Foreign Trade Policy 2015-2020 and to persons receiving a minimum foreign inward
remittance of 10% of the export turnover in the preceding financial year which was not

less than Rs. one crore.

Validity of LUT: The LUT shall be valid for the whole financial year in which it is
tendered. However, in case the goods are not exported within the time specified in sub-
rule (1) of rule 96A of the CGST Rules and the registered person fails to pay the amount
mentioned in the said sub-rule, the facility of export under LUT will be deemed to have
been withdrawn. If the amount mentioned in the said sub-rule is paid subsequently, the
facility of export under LUT shall be restored. As a result, exports, during the period
from when the facility to export under LUT is withdrawn till the time the same is
restored, shall be either on payment of the applicable integrated tax or under bond with

bank guarantee.

Form for bond/LUT: Till the time FORM GST RFD-11 is available on the common
portal, the registered person (exporters) may download the FORM GST RFD-11 from
the website of the Central Board of Excise and Customs (www.cbec.gov.in) and furnish
the duly filled form to the jurisdictional Deputy/Assistant Commissioner having
jurisdiction over their principal place of business. The LUT shall be furnished on the
letter head of the registered person, in duplicate, and it shall be executed by the working
partner, the Managing Director or the Company Secretary or the proprietor or by a person
duly authorised by such working partner or Board of Directors of such company or
proprietor. The bond, wherever required, shall be furnished on non-judicial stamp paper

of the value as applicable in the State in which the bond is being furnished.
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d)

2

h)

Documents for LUT: Self-declaration to the effect that the conditions of LUT have been
fulfilled shall be accepted unless there is specific information otherwise. That is, self-
declaration by the exporter to the effect that he has not been prosecuted should suffice for
the purposes of Notification No. 37/2017- Central Tax dated 4" October, 2017.

Verification, if any, may be done on post-facto basis.

Time for acceptance of LUT/Bond: As LUT/Bond is a priori requirement for export,
including exports to a SEZ developer or a SEZ unit, the LUT/bond should be processed
on top most priority. It is clarified that LUT/bond should be accepted within a period of
three working days of its receipt along with the self-declaration as stated in para 2(d)
above by the exporter. If the LUT / bond is not accepted within a period of three working

days from the date of submission, it shall deemed to be accepted.

Bank guarantee: Since the facility of export under LUT has been extended to all
registered persons, bond will be required to be furnished by those persons who have been
prosecuted for cases involving an amount exceeding Rupees two hundred and fifty lakhs.
A bond, in all cases, shall be accompanied by a bank guarantee of 15% of the bond

amount.

Clarification regarding running bond: The exporters shall furnish a running bond
where the bond amount would cover the amount of self-assessed estimated tax liability
on the export. The exporter shall ensure that the outstanding integrated tax liability on
exports is within the bond amount. In case the bond amount is insufficient to cover the
said liability in yet to be completed exports, the exporter shall furnish a fresh bond to
cover such liability. The onus of maintaining the debit / credit entries of integrated tax in
the running bond will lie with the exporter. The record of such entries shall be furnished

to the Central tax officer as and when required.

Sealing by officers: Till mandatory self-sealing is operationalized, sealing of containers,
wherever required to be carried out under the supervision of the officer, shall be done
under the supervision of the central excise officer having jurisdiction over the place of
business where the sealing is required to be done. A copy of the sealing report would be
forwarded to the Deputy/Assistant Commissioner having jurisdiction over the principal

place of business.
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)

)

k)

D

Purchases from manufacturer and Form CT-1: It is clarified that there is no provision
for issuance of CT-1 form which enables merchant exporters to purchase goods from a
manufacturer without payment of tax under the GST regime. The transaction between a
manufacturer and a merchant exporter is in the nature of supply and the same would be

subject to GST.

Transactions with EOUs: Zero rating is not applicable to supplies to EOUs and there is
no special dispensation for them under GST regime. Therefore, supplies to EOUs are
taxable like any other taxable supplies. EOUs, to the extent of exports, are eligible for

zero rating like any other exporter.

Realization of export proceeds in Indian Rupee: Attention is invited to para A (v) Part-
I of RBI Master Circular No. 14/2015-16 dated 01%July, 2015 (updated as on 05"
November, 2015), which states that “there is no restriction on invoicing of export
contracts in Indian Rupees in terms of the Rules, Regulations, Notifications and
Directions framed under the Foreign Exchange Management Act, 1999. Further, in terms
of Para 2.52 of the Foreign Trade Policy (2015-2020), all export contracts and invoices
shall be denominated either in freely convertible currency or Indian rupees but export
proceeds shall be realized in freely convertible currency. However, export proceeds
against specific exports may also be realized in rupees, provided it is through a freely
convertible Vostro account of a non-resident bank situated in any country other than a

member country of Asian Clearing Union (ACU) or Nepal or Bhutan ™.

Accordingly, it is clarified that the acceptance of LUT for supplies of goods to Nepal or
Bhutan or SEZ developer or SEZ unit will be permissible irrespective of whether the
payments are made in Indian currency or convertible foreign exchange as long as they are
in accordance with the applicable RBI guidelines. It may also be noted that the supply of
services to SEZ developer or SEZ unit under LUT will also be permissible on the same
lines. The supply of services, however, to Nepal or Bhutan will be deemed to be export of
services only if the payment for such services is received by the supplier in convertible

foreign exchange.

Jurisdictional officer: In exercise of the powers conferred by sub-section (3) of section
5 of the CGST Act, it is hereby stated that the LUT/Bond shall be accepted by the

jurisdictional Deputy/Assistant Commissioner having jurisdiction over the principal place
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of business of the exporter. The exporter is at liberty to furnish the LUT/bond before
either the Central Tax Authority or the State Tax Authority till the administrative
mechanism for assigning of taxpayers to the respective authority is implemented.
3. Circular No. 2/2/2017 — GST dated 5™ July, 2017, Circular No. 4/4/2017 — GST dated 7%
July, 2017 and Circular No. 5/5/2017 — GST dated 11" August, 2017 are hereby rescinded

except as respects things already done or omitted to be done.

4. It is requested that suitable trade notices may be issued to publicize the contents of this
circular.
5. Difficulty, if any, in implementation of the above instructions may please be brought to

the notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)
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Circular No 9/9/2017- GST

F. No. 349/75/2017-GST
Government of India
Ministry of Finance
Department of Revenue

Central Board of Excise and Customs
(GST Policy Wing)

fkk
New Delhi, Dated the 18" October, 2017
To,

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/
Commissioners of Central tax (All)/ Commissioners of Central tax (Audit)/ Principal Director
General of Goods and Services Tax Investigation/ Director General of Systems

Madam/Sir,

Subject: Officer authorized for enrolling or rejecting application for Goods and
Services Tax Practitioner—Reg.

In pursuance of clause (91) of section 2 of the Central Goods and Services Tax Act,
2017 (12 of 2017) read with section 20 of the Integrated Goods and Services Tax Act, 2017
(13 of 2017) and subject to sub-section (2) of section 5 of the Central Goods and Services
Tax Act, 2017, the Board, hereby specifies the Assistant Commissioner/Deputy
Commissioner, having jurisdiction over the place declared as address in the application for
enrolment as Goods and Service Tax Practitioner in FORM GST PCT-1 submitted in terms
of sub-section (1) of section 48 of the Central Goods and Services Tax Act, 2017 read with
sub-rule (2) of rule 83 of the Central Goods and Service Tax Rules, 2017 as the officer
authorized to approve or reject the said application.

2. It is also clarified than the applicant shall be at liberty to choose either the Centre or
the State as the enrolling authority. The choice will have to be specified by the applicant in
Item 1 of Part B of FORM GST PCT-1.

3. It is requested that suitable trade notices may be issued to publicize the contents of
this circular.

4. Difficulty, if any, in implementation of the above instructions may please be brought
to the notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)




Circular No. 10/10/2017-GST

CBEC - 20/16/03/2017-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, dated 18" October, 2017
To,

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/
Commissioners of Central Tax (All)
The Principal Director Generals/ Director Generals (All)

Madam/Sir,

Subject: Clarification on issues wherein the goods are moved within the State or from
the State of registration to another State for supply on approval basis —Reg.

Various communications have been received particularly from the suppliers of
jewellery etc. who are registered in one State but may have to visit other States (other than
their State of registration) and need to carry the goods (such as jewellery) along for approval.
In such cases if jewellery etc. is approved by the buyer, then the supplier issues a tax invoice
only at the time of supply. Since the suppliers are not able to ascertain their actual supplies
beforehand and while ascertainment of tax liability in advance is a mandatory requirement for
registration as a casual taxable person, the supplier is not able to register as a casual taxable
person. It has also been represented that such goods are also carried within the same State for
the purposes of supply. Therefore, in exercise of the powers conferred under section 168 (1)
of the Central Goods and Services Tax Act, 2017, for the purpose of uniformity in the
implementation of the Act, it has been decided to clarify this matter as follows -

2. It is seen that clause (c) of sub-rule (1) of rule 55 of the Central Goods and Services
Tax Rules, 2017 (hereafter referred as “the said Rules) provides that the supplier shall issue
a delivery challan for the initial transportation of goods where such transportation is for
reasons other than by way of supply. Further, sub-rule (3) of the said rule also provides that
the said delivery challan shall be declared as specified in rule 138 of the said Rules. It is also
seen that sub-rule (4) of rule 55 of the said Rules provides that “Where the goods being
transported are for the purpose of supply to the recipient but the tax invoice could not be
issued at the time of removal of goods for the purpose of supply, the supplier shall issue a tax
invoice after delivery of goods”.

3. A combined reading of the above provisions indicates that the goods which are taken
for supply on approval basis can be moved from the place of business of the registered
supplier to another place within the same State or to a place outside the State on a delivery




challan along with the e-way bill wherever applicable and the invoice may be issued at the
time of delivery of goods. For this purpose, the person carrying the goods for such supply can
carry the invoice book with him so that he can issue the invoice once the supply is fructified.

4. It is further clarified that all such supplies, where the supplier carries goods from one
State to another and supplies them in a different State, will be inter-state supplies and attract
integrated tax in terms of Section 5 of the Integrated Goods and Services Tax Act, 2017.

5. It is also clarified that this clarification would be applicable to all goods supplied
under similar situations.

6. It is requested that suitable trade notices may be issued to publicize the contents of
this circular.

7. Difficulty, if any, in the implementation of the above instructions may please be
brought to the notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)




Circular No. 11/11/2017-GST¥®

F. No. 354/263/2017-TRU
Government of India
Ministry of Finance
Department of Revenue
Tax research Unit

*kkk
North Block, New Delhi
20t October 2017
To,
The Principal Chief Commissioners/Chief Commissioners/ Principal Commissioners/
Commissioner of Central Tax (All) /
The Principal Director Generals/ Director Generals (All)
Madam/Sir,

Subject: Clarification on taxability of printing contracts

Requests have been received to clarify whether supply of books, pamphlets, brochures,
envelopes, annual reports, leaflets, cartons, boxes etc., printed with design, logo, name, address
or other contents supplied by the recipient of such supplies, would constitute supply of goods
falling under Chapter 48 or 49 of the First Schedule to the Customs Tariff Act, 1975 (510f 1975)
or supply of services falling under heading 9989 of the scheme of classification of services
annexed to notification No. 11/2017-CT(R).

2. In the above context, it is clarified that supply of books, pamphlets, brochures, envelopes,
annual reports, leaflets, cartons, boxes etc. printed with logo, design, name, address or other
contents supplied by the recipient of such printed goods, are composite supplies and the question,
whether such supplies constitute supply of goods or services would be determined on the basis of
what constitutes the principal supply.

3. Principal supply has been defined in Section 2(90) of the Central Goods and Services Tax
Act as supply of goods or services which constitutes the predominant element of a composite
supply and to which any other supply forming part of that composite supply is ancillary.

4, In the case of printing of books, pamphlets, brochures, annual reports, and the like, where
only content is supplied by the publisher or the person who owns the usage rights to the
intangible inputs while the physical inputs including paper used for printing belong to the printer,
supply of printing [of the content supplied by the recipient of supply] is the principal supply and
therefore such supplies would constitute supply of service falling under heading 9989 of the
scheme of classification of services.
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5. In case of supply of printed envelopes, letter cards, printed boxes, tissues, napkins, wall
paper etc. falling under Chapter 48 or 49, printed with design, logo etc. supplied by the recipient
of goods but made using physical inputs including paper belonging to the printer, predominant
supply is that of goods and the supply of printing of the content [supplied by the recipient of
supply] is ancillary to the principal supply of goods and therefore such supplies would constitute
supply of goods falling under respective headings of Chapter 48 or 49 of the Customs Tariff.

4. Difficulty if any, in the implementation of the circular should be brought to the notice of
the Board. Hindi version would follow.

Yours Faithfully,

Rachna

Technical Officer (TRU)
Email: rachna.irs@gov.in
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Circular No. 12/12/2017-GST

F.No0.354/117/2017-TRU (Pt-I1I)
Government of India
Ministry of Finance
Department of Revenue

(Tax Research Unit)
skoskoskoskosk

North Block, New Delhi
Dated 26™ October, 2017

To

Principal Chief Commissioners/Principal Directors General,
Chief Commissioners/Directors General,

Principal Commissioners/Commissioners,

All under CBEC.

Madam/Sir,

Subject: Clarification regarding applicability of GST on the superior kerosene oil [SKO]
retained for the manufacture of Linear Alkyl Benzene [LAB]- Regarding.

Briefly stated, references have been received related to applicability of GST on the
superior kerosene oil [SKO] retained for the manufacture of Linear Alkyl Benzene [LAB].

2. In this context, LAB manufacturers have stated that they receive superior Kerosene oil
(SKO) from, a refinery, say, Indian Oil Corporation (IOC). They extract n-Paraffin (C9-C13
hydrocarbons) from SKO and return back the remaining of SKO to the refinery. In this context,
the issue has arisen as to whether in this transaction GST would be levied on SKO sent by IOC
for extracting n-paraffin or only on the n-paraffin quantity extracted by the LAB manufactures.
Further, doubt have also been raised as to whether the return of remaining Kerosene by LAB
manufactures would separately attract GST in such transaction.

3. The matter was examined. LAB manufacturers generally receive superior kerosene oil
[SKO] from a refinery through a dedicated pipeline; on an average about 15 to 17% of the total
quantity of SKO received from refinery is retained and balance quantity ranging from 83%-
85% 1s returned back to refinery. The retained SKO is towards extraction of Normal Paraffin,
which is used in the manufacturing of LAB. In this transaction consideration is paid by LAB
manufactures only on the quantity of retained SKO (n-paraffin).

4. In this context, the GST Council in its 22" meeting held on 06.10.2017 discussed the
issue and recommended for issuance of a clarification that in this transaction GST will be
payable by the refinery on the value of net quantity of superior kerosene oil (SKO) retained for
the manufacture of Linear Alkyl Benzene (LAB).

5. Accordingly, it is here by clarified that, in aforesaid case, GST will be payable by the
refinery only on the net quantity of superior kerosene oil (SKO) retained for the manufacture
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of Linear Alkyl Benzene (LAB). Though, refinery would be liable to pay GST on such returned
quantity of SKO, when the same is supplied by it to any other person.

6. This clarification is issued in the context of Goods & Service Tax (GST) law only and
past issues, if any, will be dealt in accordance with the law prevailing at the material time.

Yours faithfully,

(Amit Kumar Singh)
Technical Officer (TRU)

Email: amitsingh.1289@gov.in



Circular No.13/13/2017-GST

F. No. 354/129/2017-TRU
Government of India
Ministry of Finance

Department of Revenue
Tax research Unit

skeskoskok
North Block, New Delhi
27% October 2017
To,
The  Principal  Chief  Commissioners/Chief = Commissioners/  Principal
Commissioners/ Commissioner of Central Tax (All) /
The Principal Director Generals/ Director Generals (All)
Madam/Sir,

Subject: Clarification on Unstitched Salwar Suits - regarding.

Doubts have been raised regarding the classification of Cut pieces of Fabrics under GST.

2. It has been represented that before becoming readymade articles or an apparel, the
fabric is cut from bundles or thans and sold in that unstitched state. The consumers
buy these sets or pieces and get it stitched to their shape and size.

3. Fabrics are classifiable under chapters 50 to 55 of the First Schedule to the
Customs Tariff Act, 1975 on the basis of their constituent materials and attract a
uniform GST rate of 5% with no refund of the unutilized input tax credit.

4. Mere cutting and packing of fabrics into pieces of different lengths from bundles or
thans, will not change the nature of these goods and such pieces of fabrics would
continue to be classifiable under the respective heading as the fabric and attract the
5% GST rate.

5. It is requested that suitable trade notices may be issued to publicize the
contents of this circular.

6. Difficulty if any, in the implementation of the circular should be brought to the
notice of the Board. Hindi version would follow.

Yours faithfully,
Rahil Gupta
Technical Officer (TRU)



Circular No. 14/14 /2017 - GST

F. No. 349/21/2016 GST (Policy Wing)
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, dated the 6" November, 2017
To,

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners /
Commissioners of Central Tax (All)
The Principal Director Generals / Director Generals (All)

Madam/Sir,

Sub - Procedure regarding procurement of supplies of goods from DTA by Export
Oriented Unit (EOU) / Electronic Hardware Technology Park (EHTP) Unit / Software
Technology Park (STP) Unit / Bio-Technology Parks (BTP) Unit under deemed export
benefits under section 147 of CGST Act, 2017 — reg.

In accordance with the decisions taken by the GST Council in its 22™ meeting held
on 06.10.2017 at New Delhi to resolve certain difficulties being faced by exporters post-
GST, it has been decided that supplies of goods by a registered person to EOUs etc. would
be treated as deemed exports under Section 147 of the CGST Act, 2017 (hereinafter referred
to as ‘the Act’) and refund of tax paid on such supplies can be claimed either by the
recipient or supplier of such supplies. Accordingly, Notification No. 48/2017-Central Tax
dated 18.10.2017 has been issued to treat such supplies to EOU / EHTP / STP / BTP units as
deemed exports. Further, rule 89 of the CGST Rules, 2017 (hereinafter referred to as ‘the
Rules’) has been amended vide Notification No. 47/2017- Central Tax dated 18.10.2017 to
allow either the recipient or supplier of such supplies to claim refund of tax paid thereon.

2. For supplies to EOU / EHTP / STP / BTP units in terms of Notification No. 48/2017-
Central Tax dated 18.10.2017, the following procedure and safeguards are prescribed -

(1)  The recipient EOU / EHTP / STP / BTP unit shall give prior intimation in a prescribed
proforma in "Form—A" (appended herewith) bearing a running serial number containing the
goods to be procured, as pre-approved by the Development Commissioner and the details of



the supplier before such deemed export supplies are made. The said intimation shall be
given to —

(a)  the registered supplier;

(b)  the jurisdictional GST officer in charge of such registered supplier; and

(c)  itsjurisdictional GST officer.
(i1)  The registered supplier thereafter will supply goods under tax invoice to the recipient
EOU /EHTP / STP / BTP unit.
(ii1))  On receipt of such supplies, the EOU / EHTP / STP / BTP unit shall endorse the tax
invoice and send a copy of the endorsed tax invoice to —

(a)  the registered supplier;

(b)  the jurisdictional GST officer in charge of such registered supplier; and

(c)  itsjurisdictional GST officer.
(iv)  The endorsed tax invoice will be considered as proof of deemed export supplies by
the registered person to EOU / EHTP / STP / BTP unit.
(v)  The recipient EOU / EHTP / STP / BTP unit shall maintain records of such deemed
export supplies in digital form, based upon data elements contained in "Form-B" (appended
herewith). The software for maintenance of digital records shall incorporate the feature of
audit trail. While the data elements contained in the Form-B are mandatory, the recipient
units will be free to add or continue with any additional data fields, as per their commercial
requirements. All recipient units are required to enter data accurately and immediately upon
the goods being received in, utilized by or removed from the said unit. The digital records
should be kept updated, accurate, complete and available at the said unit at all times for
verification by the proper officer, whenever required. A digital copy of Form — B containing
transactions for the month, shall be provided to the jurisdictional GST officer, each month
(by the 10th of month) in a CD or Pen drive, as convenient to the said unit.

3. The above procedure and safeguards are in addition to the terms and conditions to be
adhered to by a EOU / EHTP / STP / BTP unit in terms of the Foreign Trade Policy, 2015-
20 and the duty exemption notification being availed by such unit.

4. It is requested that suitable trade notices may be issued to publicize the contents of
this circular.

5. Difficulty, if any, in implementation of the above instructions may please be brought
to the notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)



Form - A

(Intimation for procurement of supplies from the registered person by Export
Oriented Unit (EOU)/Electronic Hardware Technology Park (EHTP) Unit/ Software
Technology Park (STP) unit/ Bio-Technology Parks (BTP) Unit under deemed
export benefits under section 147 of CGST Act,2017 read with Notification No.
48/2017-Central Tax dated 18.10.2017)

(as per Circular ------- dated ---------- )

Running Sr. No. of intimation and Date

LOP No. ---------- and valid upto ------ .
GSTIN -------mmmmmmmmmme e
We the, M/s .....cocvvnnenne. (Name of EOU/EHTP/STP/BTP unit and address) wish

to procure the Goods namely(Tariff description, Quantity and value) ----------------
————————— , as allowed under Foreign Trade Policy and Handbook of Procedures
2015-2020, and approved by Development Commissioner from M/s ----------------
—————— (Name of supplier, address and Goods & Services Tax Identification
Number(GSTIN)). Such supplies on receipt would be used in manufacturing of

goods or rendering services by us. We would also abide by procedure set out in

Circular no. ------ dated ----.
Signatures of the owner of
EOU/EHTP/STP/BTP unit or
his
Authorised officer

To:

1.The GST officer having Jurisdiction over the EOU/EHTP/STP/BTP unit.

2. The GST officer having Jurisdiction over the registered person intending to
supply the goods.

3. The registered person intending to supply goods to EOU/EHTP/STP/BTP unit.



(as per Circular

Name of EOU/EHTP/STP/BTP unit and address

GSTIN No.

Address of Jurisdiction GST Officer

FORM- B
Form to be maintained by EOU/EHTP/STP/BTP unit for the receipt, use and removal of goods received under deemed export benefit under
section 147 of CGST Act,2017 read with Notification No. 48/2017-Central Tax dated 18.10.2017.

-- dated--

For the month of........cccevvviiniiniininnnnnns

Sr | Date of | Details of registered | Jurisdictional GST | Invoice no. | Details of supplies received | Amount of GST paid by supplier Date of
. prior person officer details of | and date of sending
No | intimatio registered person registered endorse
n given person d copy
for Nam | Addres | GSTI | Desig | Jurisdiction | No. of | Dat | Descripti | Valu | Quanti | Centr | State Integrat | Ces | of tax
procurin | e S N natio | al Invoic | e on e ty altax | Tax / | ed tax s invoice
g n Identifier e Union by EOU
deemed such as territor
export Division y Tax
supplies name/No.
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17
Removal for processing Remarks Other removals/Returns Balance in stock
(The goods removed for processing shall be
accounted in a manner that enables the
verification of input-output norms, extent of
waste, scrap generated etc)
Date & | Quantity value Purpose of | Date & | Quantity | value | Quantity | Value
time of removal time
Removal
18 19 20 21 22 23 24 25 26 27




Circular No.15/15/2017 - GST

F.No. 349/164/2017-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, Dated the 6 November, 2017
To,

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners /
Commissioners of Central Tax (All)
The Principal Director Generals / Director Generals (All)

Madam/Sir,

Sub —Due date for generation of FORM GSTR-2A and FORM GSTR-1A in
accordance with the extension of due date for filing FORM GSTR-1 and GSTR-2
respectively — reg.

Please refer to Notification No. 30/2017-Central Tax dated 11" September 2017,
and Notification 54/2017-Central Tax, dated 30™ October, 2017 whereby the dates for
filing FORM GSTR-1, FORM GSTR-2 and FORM GSTR-3 for the month of July,
2017 were extended. Queries have been received regarding the due dates for the
generation of FORM GSTR-2A and FORM GSTR-1A in light of the said extension of
dates. Therefore, in exercise of the powers conferred by sub-section (1) of section 168 of
the Central Goods and Services Tax Act, 2017 (hereinafter referred to as ‘the Act’), for
the purpose of uniformity in the implementation of the Act, the following is clarified:

1. Sub-section (1) of section 37 of the Act read with sub-rule (3) of rule 59 of the
CGST Rules, 2017 (hereinafter referred to as ‘the Rules’) provides that the details
furnished in FORM GSTR-1 by the supplier shall be made available
electronically to the registered person (hereinafter referred to as ‘the recipient’) in
FORM GSTR-2A after the due date for filing of FORM GSTR-1. Sub-section
(2) of Section 38 read with sub-rule (1) of rule 60 of the said Rules provides for
furnishing of details in FORM- GSTR-2 after the 10" but before the 15™ of the
month succeeding the tax period. Further, sub-section (1) of section 38 read with
sub-rule (1) of rule 60 provides that on the basis of the details contained in FORM



GSTR-2A, the recipient shall prepare and furnish the details of inward supply in
FORM GSTR-2 after verifying, validating, modifying or deleting, the details, if
required. Since the due dates for furnishing the details in FORM GSTR-1 and
FORM GSTR-2 have been extended, it is hereby clarified that the due date of
FORM GSTR-2A is also extended.The details furnished in FORM GSTR-1 are
available to the recipient in FORM GSTR-2A from 11™ of October, 2017. These
details are also available in FORM GSTR-2 and can be verified,validated,
modified or deleted to prepare details in FORM GSTR-2 which is required to be
furnished not later than the 30" November, 2017. It 1s further clarified that the
details in FORM GSTR-2A are also available in his FORM GSTR-2 and the
recipient may take necessary action on the same, prior to furnishing the details in
his FORM GSTR-2. FORM GSTR-2A is a read-only document made available
to the recipient electronically so that he has a record of all the invoices received
from various suppliers during a given tax period.

. Sub-section (3) of section 38 of the Act read with sub-rule (4) of rule 59 of the
Rules provides that the details of inward supplies added, corrected or deleted by
the recipient in FORM GSTR-2 shall be made available to the concerned supplier
electronically in FORM GSTR-1A. Further, sub-section (2) of section 37 of the
Act read with sub-rule (4) of rule 59 of the Rules provides that once these details
are made available electronically through the common portal to the supplier in
FORM GSTR-1A, the supplier shall either accept or reject the modifications
made by the recipient on or before the 17" day of the month succeeding the tax
period but not before the 15™ day, and accordingly, FORM GSTR-1 shall stand
amended to the extent of modifications accepted by the supplier. In this regard, it
is hereby clarified that as the dates for furnishing the details in FORM GSTR-1
and FORM GSTR-2 have been extended, the due date for furnishing of FORM
GSTR-1A for July 2017 is also extended. Therefore,the details in FORM GSTR-
1A shall be made available to the supplier from the 1% of December to the 6™ of
December, 2017 for the month of July 2017.

. It is requested that suitable trade notices may be issued to publicize the contents of
this circular.

. Difficulty, if any, in implementation of the above instructions may please be
brought to the notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)



Circular No. 16/16/2017-GST

F. No. 354/173/2017-TRU
Government of India
Ministry of Finance

Department of Revenue
Tax research Unit

skeskoskok
North Block, New Delhi
15" November 2017
To,
The Principal Chief Commissioners/ Chief Commissioners/ Principal
Commissioners/ Commissioner of Central Tax (All) /
The Principal Director Generals/ Director Generals (All)
Madam/Sir,

Subject: Clarifications regarding applicability of GST and availability of ITC in
respect of certain services

I am directed to issue clarification with regard to certain issues brought to the notice
of Board as under:

such as tea (i.e. black
tea, white tea etc.),

S. No. | Issue Comment

1. Is GST applicable on | 1. As per GST notification No. 11/2017-Central
warehousing of | Tax (Rate), S.No. 24 and notification No. 12/2017-
agricultural  produce | Central Tax (Rate), S.No. 54, dated 28"June 2017, the

GST rate on loading, unloading packing, storage or
warehousing of agricultural produce is Nil.

processed coffee

beans or powder, | 2. Agricultural produce in the notification has been
pulses (de-husked or | defined to mean “any produce out of cultivation of
split), jaggery, | plants and rearing of all life forms of animals, except the
processed spices, | rearing of horses, for food, fibre, fuel, raw material or

processed dry fruits,
processed cashew nuts
etc.?

other similar products, on which either no further
processing is done or such processing is done as is
usually done by a cultivator or producer which does not
alter its essential characteristics but makes it marketable
for primary market”

3. Tea used for making the beverage, such as black
tea, green tea, white tea is a processed product made in
tea factories after carrying out several processes, such as
drying, rolling, shaping, refining, oxidation, packing etc.
on green leaf and is the processed output of the same.

4. Thus, green tea leaves and not tea is the
“agricultural produce” eligible for exemption available
for loading, unloading, packing, storage or warehousing




Circular No. 16/16/2017-GST

of agricultural produce. Same is the case with coffee
obtained after processing of coffee beans.

5. Similarly, processing of sugarcane into jaggery
changes its essential characteristics. Thus, jaggery is also
not an agricultural produce.

6. Pulses commonly known as dal are obtained after
dehusking or splitting or both. The process of de-
husking or splitting is usually not carried out by farmers
or at farm level but by the pulse millers. Therefore
pulses (dehusked or split) are also not agricultural
produce. However whole pulse grains such as whole
gram, rajma etc. are covered in the definition of
agricultural produce.

7. In view of the above, it is hereby clarified that
processed products such as tea (i.e. black tea, white tea
etc.), processed coffee beans or powder, pulses (de-
husked or split), jaggery, processed spices, processed
dry fruits, processed cashew nuts etc. fall outside the
definition of agricultural produce given in notification
No. 11/2017-CT(Rate) and 12/2017-CT(Rate) and
corresponding notifications issued under IGST and
UGST Acts and therefore the exemption from GST is
not available to their loading, packing, warehousing etc.
and that any clarification issued in the past to the
contrary in the context of Service Tax or VAT/ Sales
Tax 1s no more relevant.

Is GST leviable on
inter-state transfer of
aircraft engines, parts

and accessories for
use by their own
airlines?

1. Under Schedule I of the CGST Act, supply of
goods or services or both between related persons or
between distinct persons as specified in Section 25,
when made in the course or furtherance of business,
even if, without consideration, attracts GST.

2. It is hereby clarified that credit of GST paid on
aircraft engines, parts & accessories will be available for
discharging GST on inter—state supply of such aircraft
engines, parts & accessories by way of inter-state stock
transfers between distinct persons as specified in section
25 of the CGST Act, notwithstanding that credit of input
tax charged on consumption of such goods is not
allowed for supply of service of transport of passengers
by air in economy class at GST rate of 5%.

Is GST leviable on
General Insurance
policies provided by a

It is hereby clarified that services provided to the Central
Government, State Government, Union territory under
any insurance scheme for which total premium is paid
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State Government to
employees of the State
government/  Police
personnel, employees
of Electricity
Department or
students of colleges/
private schools etc.

(a) where premium is
paid by State
Government and

(b) where premium is
paid by employees,
students etc.?

by the Central Government, State Government, Union
territory are exempt from GST under SI. No. 40 of
notification No. 12/2017-Central Tax (Rate). Further,
services provided by State Government by way of
general insurance (managed by government) to
employees of the State government/ Police personnel,
employees of Electricity Department or students are
exempt vide entry 6 of notification No. 12/2017- CT(R)
which exempts Services by Central Government, State
Government, Union territory or local authority to
individuals.

Difficulty if any, in the implementation of this circular may be brought to the notice
of the Board.

Yours Faithfully,

Rachna
Technical Officer (TRU)
Email: rachna.irs@gov.in
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Circular No. 17/17/2017 - GST

F. No. 349/169/2017-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, Dated the 15" November, 2017

To,

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners
/ Commissioners of Central Tax (All)
The Principal Director Generals / Director Generals (All)

Madam/Sir,

Sub — Manual filing and processing of refund claims in respect of zero-rated
supplies - reg.

Due to the non-availability of the refund module on the common portal, it has
been decided by the competent authority, on the recommendations of the Council, that
the applications/documents/forms pertaining to refund claims on account of zero-rated
supplies shall be filed and processed manually till further orders. Therefore, in
exercise of the powers conferred by sub-section (1) of section 168 of the Central
Goods and Services Tax Act, 2017 (hereinafter referred to as ‘the CGST Act’) and for
the purpose of ensuring uniformity, the following conditions and procedure are laid
down for the manual filing and processing of the refund claims:

2.1  As per sub-section (3) of section 16 of the Integrated Goods and Services Tax
Act, 2017 (hereinafter referred to as ‘the IGST Act’) read with clause (i) of sub-
section (3) and sub-section (6) of section 54 of the CGST Act and rules 89 to 96A of
the Central Goods and Services Tax Rules, 2017 (hereinafter referred to as ‘the CGST
Rules’), a registered person may make zero-rated supplies of goods or services or both
on payment of integrated tax and claim refund of the tax so paid, or make zero-rated
supplies of goods or services or both under bond or Letter of Undertaking without
payment of integrated tax and claim refund of unutilized input tax credit in relation to
such zero rated supplies.




2.2 The refund of integrated tax paid on goods exported out of India is governed by
rule 96 of the CGST Rules. The shipping bill filed by an exporter shall be deemed to
be an application for refund in such cases. The application shall be deemed to have
been filed only when export manifest or export report is filed and the applicant has
furnished a valid return in FORM GSTR-3 or FORM GSTR-3B, as the case may be.
Upon receipt of the information regarding furnishing of a valid return in FORM
GSTR-3 or FORM GSTR-3B, as the case may be, from the common portal, the
system designated by the Customs shall process the claim for refund and an amount
equal to the integrated tax paid in respect of such export shall be electronically
credited to the bank account of the applicant. Any order regarding withholding of such
refund or its further sanction respectively in PART-B of FORM GST RFD-07 or
FORM GST RFD-06 shall be done manually till the refund module is operational on
the common portal.

2.3 The application for refund of integrated tax paid on zero-rated supply of goods
to a Special Economic Zone developer or a Special Economic Zone unit or in case of
zero-rated supply of services (that is, except the cases covered in paragraph 2.2 above
and para 2.4 below) is required to be filed in FORM GST RFD-01A (as notified in
the CGST Rules vide notification No. 55/2017 — Central Tax dated 15.11.2017) by the
supplier on the common portal and a print out of the said form shall be submitted
before the jurisdictional proper officer along with all necessary documentary
evidences as applicable (as per the details in statement 2 or 4 of Annexure to FORM
GST RFD - 01), within the time stipulated for filing of such refund under the CGST
Act.

2.4  The application for refund of unutilized input tax credit on inputs or input
services used in making such zero-rated supplies shall be filed in FORM GST RFD-
01A on the common portal and the amount claimed as refund shall get debited in
accordance with sub-rule (3) of rule 86 of the CGST Rules from the amount in the
electronic credit ledger to the extent of the claim. The common portal shall generate a
proof of debit (ARN- Acknowledgement Receipt Number) which would be mentioned
in the FORM GST RFD-01A submitted manually, along with the print out of FORM
GST RFD-01A to the jurisdictional proper officer, and with all necessary
documentary evidences as applicable (as per details in statement 3 or 5 of Annexure to
FORM GST RFD-01), within the time stipulated for filing of such refund under the
CGST Act.

2.5  The registered person needs to file the refund claim with the jurisdictional tax
authority to which the taxpayer has been assigned as per the administrative order
issued in this regard by the Chief Commissioner of Central Tax and the Commissioner




of State Tax. In case such an order has not been issued in the State, the registered
person is at liberty to apply for refund before the Central Tax Authority or State Tax
Authority till the administrative mechanism for assigning of taxpayers to respective
authority is implemented. However, in the latter case, an undertaking is required to be
submitted stating that the claim for sanction of refund has been made to only one of
the authorities. It is reiterated that the Central Tax officers shall facilitate the
processing of the refund claims of all registered persons whether or not such person
was registered with the Central Government in the earlier regime.

2.6 Once such a refund application in FORM GST RFD-01A is received in the
office of the jurisdictional proper officer, an entry shall be made in a refund register to
be maintained for this purpose with the following details —

Table 1
SI. | Applicant’ | GSTI | Date  of | Period | Nature of | Amoun | Date of issue of | Date  of
No | s name N receipt of | to refund - |t of | acknowledgme | receipt of
applicatio | which Refund of | refund | nt in FORM | complete
n the integrated claime | GST RFD-02 applicatio
claim tax d n (as
pertain | paid/Refun mentioned
s d of in FORM
unutilized GST
ITC RFD-02)
1 2 3 4 5 6 7 8 9
2.7  Further, all communication in regard to the FORMS mentioned below shall be

done manually, within the timelines as specified in the relevant rules, till the module is
operational on the common portal, and all such communications shall also be recorded
appropriately in the refund register as discussed in the succeeding paragraphs —

SI.LNo. | FORM Details Relevant
provision  of
the CGST
Rules, 2017

1. FORM GST RFD-02 | Acknowledgement Rules 90(1)
and 90(2)

2. FORM GST RFD-03 | Deficiency memo Rule 90(3)

3. FORM GST RFD-04 | Provisional refund order Rule 91(2)

4. FORM GST RFD-05 | Payment advice Rules  91(3),
92(4), 92(5)




and 94

5. FORM GST RFD-06 | Refund sanction/Rejection | Rules  92(1),

order 92(3), 92(4),
92(5) and 96(7)
6. FORM GST RFD-07 | Order for complete | Rules  92(1),

adjustment/withholding of | 92(2) and 96(6)
sanctioned refund

7. FORM GST RFD-08 | Notice for rejection of | Rule 92(3)
application for refund

8. FORM GST RFD-09 | Reply to show cause notice Rule 92(3)

2.8  The processing of the claim till the provisional sanction of refund shall be
recorded in the refund register as in the table indicated below -

Table 2
Date of | Date of | Date of issue of | Amount | Amount of provisional | Date of issue of
issue  of | receipt provisional refund | of refund sanctioned Payment Advice
Deficiency | of reply | order in FORM | refund in FORM GST
Memo in | from the | GST-RFD-04 claimed RFD-05
FORM applicant
GST
RFD-03

CT | ST/UTT | IT | Cess

1 2 3 4 5 6 7 8 9

2.9  After the sanction of provisional refund, the claim shall be processed and the
final order issued within sixty days of the date of receipt of the complete application
form. The process shall be recorded in the refund register as in the table indicated
below -

Table 3

Date of | Date | Date of issue | Total amount of | Date of | Amount of refund | Date of
issue of of Refund | refund sanctioned issue rejected issue of
of recei | sanction/rejec of order
notice, | pt of | tion order in Payme for

if any | reply, | FORM GST nt adjustm
for if any | RFD-06 Advice ent of
rejecti | to in sanction
on of | SCN FORM ed
refund | in GST refund/
in FOR RFD- withhol
FORM | M 05 ding




GST GST refund
RFD- RFD- in
08 09 FORM
GST
RFD-07
C | ST/UT | I | Ces C | ST/UT | IT | Ces
T |T T |s T |T s
1 2 3 4 5 6 |7 8 9 10 11 12 13

2.10 After the refund claim is processed in accordance with the provisions of the
CGST Act and the rules made thereunder and where any amount claimed as refund is
rejected under rule 92 of the CGST Rules, either fully or partly, the amount debited, to
the extent of rejection, shall be re-credited to the electronic credit ledger by an order
made in FORM GST PMT-03. The amount would be credited by the proper officer
using FORM GST RFD-01B (as notified in the CGST Rules vide notification No.
55/2017 — Central Tax dated 15.11.2017) subject to the provisions of rule 93 of the
CGST Rules.

3. For the sake of clarity and uniformity, the entire process of filing and
processing of refunds manually is tabulated as below:

3.1 Filing of Refund Claims:

SI. | Category of Refund Process of Filing
No.

1. Refund of IGST paid on export of goods No separate application is required
as shipping bill itself will be
treated as application for refund.

2. Refund of IGST paid on export of services | Printout of FORM GST RFD-
/ zero rated supplies to SEZ units or SEZ | 01A needs to be filed manually
developers with the jurisdictional GST officer
(only at one place - Centre or
State) along with  relevant
documentary evidences, wherever
applicable.

3. Refund of unutilized input tax credit due to | FORM GST RFD-01A needs to
the accumulation of credit of tax paid on | be filed on the common portal.
inputs or input services used in making | The amount of credit claimed as
zero-rated supplies of goods or services or | refund would be debited in the
both electronic credit ledger and proof
of debit needs to be generated on
the common portal. Printout of the




FORM GST RFD- 01A needs to
be submitted  before  the
jurisdictional GST officer along
with  necessary  documentary
evidences, wherever applicable.

3.2 Steps to be followed for processing of Refund Claims:
Three different refund registers are to be maintained for record keeping of the

manually sanctioned refunds — for receipts, sanction of provisional refunds and

sanction of final refunds. The steps are as follows:

Step No. | Action to be Taken

Step-1 Entry to be made in the Refund register for receipt of refund applications

Step-2 Check for completeness of application as well as availability of the
supporting documents in totality. Once completeness in all respects is
ascertained, acknowledgement in FORM GST RFD-02 shall be issued
within 15 days from the date of filing of the application and entry shall be
made in the Refund register for receipt of refund applications

Step-3 e All communications (issuance of deficiency memo, issuance of

provisional and final refund orders, payment advice etc.) shall be
done in the format prescribed in the Forms appended to the CGST
Rules, and shall be done manually (i.e. not on the common portal)
within the timelines prescribed in the rules;

Processing for grant of provisional refund shall be completed within
7 days as per the CGST Rules and details to be maintained in the
register for provisional refunds. Bifurcation of the taxes to be
refunded under CGST (CT) /SGST (ST) /UTGST (UT) /IGST (IT)
/Cess shall be maintained in the register mandatorily;

After the sanction of the provisional refund, final order is to be
issued within sixty days (after due verification of the documentary
evidences) of the date of receipt of the complete application form.
The details of the finally sanctioned refund and rejected portion of
the refund along with the breakup (CT / ST / UT / IT/ Cess) to be
maintained in the final refund register;

The amount not sanctioned and eligible for re-credit is to be re-
credited to the electronic credit ledger by an order made in FORM
GST PMT-03. The actual credit of this amount will be done by the
proper officer in FORM GST RFD-01B.




3.3 Detailed procedure for manual processing of refund claims:

The detailed procedure for disposal of Refund claims filed manually is as under:

MANUAL PROCESSING OF REFUND

STEPS

REMARKS

LEGAL
PROVISIONS

Filing of refund application
in FORM GST RFD- 01A
online on the common portal
(only when refund of
unutilized ITC is claimed)

The corresponding
electronic credit ledger
of CT / ST / UT / IT/
Cess would get debited
and an ARN number
would get generated.

Rule &89

Filing of printout of

FORMGST RFD-01A

The printout of the ARN
along with application of
refund shall be
submitted manually in
the appropriate
jurisdiction.

This form needs to be
accompanied with the
requisite  documentary
evidences. This Form
shall contain the debit
entry in the electronic
credit ledger of the
amount  claimed as
refund in FORM GST
RFD-01A.

Rule 89(1) —
Application

Rule
Requisite
Documents

89(2) -

Rule
Debiting
electronic
ledger

89(3) —
of
credit

Initial ~ scrutiny of the
Documents by the proper
officer

The proper officer shall
validate the GSTIN
details on the portal to
validate whether return
in FORM GSTR-3 or
FORM GSTR- 3B, as
the case may be, has
been filed. A declaration
is required to Dbe
submitted by the
claimant that no refund
has been claimed against
the relevant invoices.

Deficiencies, if any, in
documentary evidences
are to be ascertained and
communicated in

Rule 90(2) — 15 day
time for scrutiny

Rule 90(3) -
Issuance of
Deficiency memo

Rule 90(3) — Fresh
refund application
requirement

Rule 93(1) — re-
credit of refund
amount applied for




FORM GST RFD-03
within 15 days of filing

of the refund
application.
Deficiency Memo

should be complete in
all respects and only one
Deficiency Memo shall

be given.
Submission of
application after

Deficiency Memo shall
be treated as a fresh

application.

Resubmission of the
application, after
rectifying the

deficiencies pointed out
in the Deficiency memo,
shall be made by using
the ARN and debit entry
number generated
originally.

If the application is not
filed afresh within thirty
days of the
communication of the
deficiency memo, the
proper officer shall pass
an order in FORM GST
PMT-03 and re-credit
the amount claimed as
refund through FORM
GST RFD-01B.

Issue acknowledgement
manually within 15 days in
FORM GST RFD-02

The date of submission
of application for which
acknowledgement  has
been given will be
considered as the date
for ensuring whether the
refund application has
been sanctioned within
the  stipulated time
period.

Rule 90(2)
Acknowledgement




Grant of provisional refund
within seven days of issue of
acknowledgement

The amount of
provisional refund shall
be calculated taking into
account the total input
tax  credit, without
making any reduction
for credit being
provisionally accepted.
Provisional refund shall
be granted separately for
each head CT / ST / UT
/ 1T/ Cess within 7 days
of acknowledgement in
FORM GST RFD-04.
Before sanction of the
refund a declaration
shall be obtained that the
applicant has not
contravened rule 91(1).
Payment advice to be
issued in FORM GST
RFD-05.

Refund would be made
directly in the bank
account mentioned in
the registration.

Rule 91(1) —
Requirement of no
prosecution for last
S years

Rule 91(2) — Prima
facie  satisfaction,
seven day
requirement

Rule 91(3) —
Payment advice,
electronic credit to
bank account

Detailed scrutiny of the
refund application along with
submitted documents

The officer shall validate
refund statement details
with details in FORM
GSTR 1 (or Table 6A of
FORM GSTR-1)
available on the
common portal.

The Shipping bill details
shall be checked by
officer through
ICEGATE SITE
(wWww.icegate.gov.in)
wherein  the  officer
would be able to check
details of EGM and
shipping bill by keying
in port name, Shipping
bill number and date.
Further, details of IGST
paid also needs to be

Rule 89(4) — Refund
Amount Calculation

Rule 92(1) — Any
adjustments made in
the amount against
existing demands

Rule 92(2) -
reasons for
withholding of
refunds



http://www.icegate.gov.in/

verified from FORM
GSTR- 3 or FORM
GSTR- 3B, as the case
may be, filed by the
applicant and it needs to
be verified that the
refund amount claimed
shall be less than the tax
paid on account of zero
rated supplies as per
FORM GSTR-3 or
FORM GSTR- 3B, as
the case may be.
Ascertain what amount
may be  sanctioned
finally and see whether
any adjustments against
any outstanding liability
1s required (FORM
GST RFD-07 — Part A).
Ascertain what amount
of the input tax credit is
sanction-able, and
amount of refund, if any,
liable to be withheld.
Order needs to be passed
in FORM GST RFD-07
— Part B.

If the sanction-able amount is
less than the applied amount

Notice has to be issued
to the applicant in
FORM GST RFD-08.
The applicant has to
reply within 15 days of
receipt of the notice in
FORM GST RFD-09.
Principles of natural
justice to be followed
before making the final
decision.

Final order to be made
in FORM GST RFD-
06.

Rule 92(3) — Notice
for refund not

admissible / payable
Rule 92(3) -
Requirement of

reply to the notice
within 15 days

Rule 92(3), 92(4),
92(5) — Sanction of
Refund order

Pre-Audit

Pre-audit of the
manually processed
refund applications is
not required to Dbe




carried out, irrespective
of the amount involved,
till  separate detailed
guidelines are issued.
Post-audit of the orders
may however continue
on the basis of extant
guidelines.

Final sanction of refund

The proper officer shall
issue the refund order
manually for each head
ie. CT /ST / UT / IT/
Cess.

Amount paid
provisionally needs to be
adjusted accordingly.
Payment advice is to be
made in FORM GST
RFD-05.

The amount of credit
rejected has to be re-
credited to the credit
ledger by an order in
FORM GST PMT- 03
and shall be intimated to
the common portal in
FORM GST RFD-
01B.

Refund, if any, will be
paid by an order with
payment advice in
FORM GST RFD-05.
The details of the refund
along with taxpayer
bank account details
shall be  manually
submitted in
PFMS/[States’] system
by the jurisdictional
Division’s DDO and a
signed copy of the
sanction order shall be
sent to PAO office for
release of payment.

Rule 92(3), 92(4),
92(5) — Sanction of
Refund order

Rule 92(4), 92(5) —
Payment advice
issue

Payment of interest if any

Amount, if any, will be
paid by an order with

Rule 94




payment  advice in
FORM GST RFD-05.

4. The refund application for various taxes i.e. CT / ST / UT / IT/ Cess can be
filed with any one of the tax authorities and shall be processed by the said authority,
however the payment of the sanctioned refund amount shall be made only by the
respective tax authority of the Centre or State government. In other words, the
payment of the sanctioned refund amount in relation to CT / IT / Cess shall be made
by the Central tax authority while payment of the sanctioned refund amount in relation
to ST / UT would be made by the State tax/Union territory tax authority. It therefore
becomes necessary that the refund order issued either by the Central tax authority or
the State tax/UT tax authority is communicated to the concerned counter-part tax
authority within three days for the purpose of payment of the relevant sanctioned
refund amount of tax or cess, as the case may be.

5. It 1s requested that suitable trade notices may be issued to publicize the
contents of this Circular.

6. Difficulty, if any, in implementation of the above instructions may please be
brought to the notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)










Circular No. 19/19/2017-GST¥

F. No. 354/263/2017-TRU
Government of India
Ministry of Finance
Department of Revenue
Tax research Unit

Lt
North Block, New Delhi
20™ November 2017
To,
The Principal Chief Commissioners/Chief Commissioners/ Principal Commissioners/
Commissioner of Central Tax (All) /
The Principal Director Generals/ Director Generals (All)
Madam/Sir,

Subject: Clarification on taxability of custom milling of paddy — regarding.

Representations have been received seeking clarification on whether custom milling of
paddy by Rice millers for Civil Supplies Corporation is liable to GST or is exempted under S. No
55 of Notification 12/2017 - Central Tax (Rate) dated 28™ June 2017.

2. The matter has been examined. S. No 55 of Notification 12/2017- Central Tax (Rate)
exempts carrying out an intermediate production process as job work in relation to cultivation of
plants and rearing of all life forms of animals, except the rearing of horses, for food, fibre, fuel,
raw material or other similar products or agricultural produce. Agricultural produce has been
defined in the notification to mean, any produce out of cultivation of plants and rearing of all life
forms of animals, except the rearing of horses, for food, fibre, fuel, raw material or other similar
products, on which either no further processing is done or such processing is done as is usually
done by a cultivator or producer which does not alter its essential characteristics but makes it
marketable for primary market. Job work has been defined under section 2 (68) of the CGST Act
to mean any treatment or process undertaken by a person on goods belonging to another
registered person. Further, under Schedule II (para 3) of the CGST Act, any treatment or process
which is applied to another person’s goods is a supply of service.

3. Milling of paddy is not an intermediate production process in relation to cultivation of
plants. It is a process carried out after the process of cultivation is over and paddy has been
harvested. Further, processing of paddy into rice is not usually carried out by cultivators but by
rice millers. Milling of paddy into rice also changes its essential characteristics. Therefore,
milling of paddy into rice cannot be considered as an intermediate production process in relation
to cultivation of plants for food, fibre or other similar products or agricultural produce.



Circular No. 19/19/2017-GST¥

4. In view of the above, it is clarified that milling of paddy into rice is not eligible for
exemption under S. No 55 of Notification 12/2017 - Central Tax (Rate) dated 28" June 2017 and
corresponding notifications issued under IGST and UTGST Acts.

5. GST rate on services by way of job work in relation to all food and food products falling
under Chapters 1 to 22 has been reduced from 18% to5% vide notification No. 31/2017-CT(R)
[notification No. 11/2017-CT (Rate) dated 28.6.17, S.No. 26 refers]. Therefore, it is hereby
clarified that milling of paddy into rice on job work basis, is liable to GST at the rate of 5%, on
the processing charges (and not on the entire value of rice).

6. Difficulty if any, in the implementation of the circular should be brought to the notice of
the Board. Hindi version would follow.

Yours Faithfully,

Susanta Mishra

Technical Officer (TRU)
Email: susanta.mishra87@gov.in
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Circular No. 20/20/2017-1GST

F. No. 354/320/2017 —TRU (Pt)
Government of India
Ministry of Finance
Department of Revenue
Tax Research Unit

North Block, New Delhi
Dated the 22™ of November, 2017

To,

The Principal Chief Commissioner/Chief Commissioners/ Principal Commissioner/
Commissioner of Central Tax (All) / Director General of Systems

Subject: Issue related to classification and GST rate on Terracotta idols — regarding

The GST rate on Idols made of clay is nil. (S.No. 135A of Schedule notification 2/2017 dated
28.06.2017).

2. In this connection, references have been received as to whether this entry would cover
idols made of terracotta.

3. The matter has been examined. As terracotta is clay based, terracotta idols will be
eligible for Nil rate under Sl. No.135A of notification 2/2017 dated 28.06.2017.

maybe, is leviable on repairs and maintenance done for such goods.

4. Difficulty if any, in the implementation of the circular should be brought to the notice
of the Board. Hindi version would follow.

(Ruchi Bisht)
Under Secretary (TRU)




Circular No. 21/21/2017-GST

F. No. 354/320/2017 —=TRU (Pt)
Government of India
Ministry of Finance
Department of Revenue
Tax Research Unit

North Block, New Delhi
Dated the 22™ of November, 2017
To,

The Principal Chief Commissioner/Chief Commissioners/ Principal Commissioner/
Commissioner of Central Tax (All) / Director General of Systems

Subject: Clarification on Inter-state movement of rigs, tools and spares, and all goods
on wheels [like cranes]- regarding.

The issue of IGST exemption on inter-state movement of various modes of
conveyance, between distinct persons as specified in section 25(4) of the Central Goods and
Services Tax Act, 2017, carrying goods or passengers or both; or for repairs and maintenance,
[except in cases where such movement is for further supply of the same conveyance] was
examined and a circular 1/1/2017-1GST dated 7.7.2017, was issued clarifying that such inter-
state movement shall be treated “neither as a supply of goods nor supply of service” and
therefore would not be leviable to IGST.

2. The issue pertaining to inter-state movement of rigs, tools and spares, and all goods
on wheels [like cranes] was discussed in GST Council’s meeting held on 10" November, 2017
and the Council recommended that the circular 1/1/2017-1GST shall mutatis mutandis apply
to inter-state movement of such goods, and except in cases where movement of such goods is
for further supply of the same goods, such inter-state movement shall be treated ‘neither as a
supply of goods or supply of service,” and consequently no IGST would be applicable on such
movements.

3. In this context, it is also reiterated that applicable CGST/SGST/IGST, as the case
maybe, is leviable on repairs and maintenance done for such goods.

4. Difficulty if any, in the implementation of the circular should be brought to the notice
of the Board. Hindi version would follow.

(Ruchi Bisht)
Under Secretary (TRU)
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Circular No. 22/22/2017-GST

F. No. 349/58/2017-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, dated 21* December, 2017
To,

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/
Commissioners of Central Tax (All)
The Principal Director Generals/ Director Generals (All)

Madam/Sir,

Subject: Clarification on issues regarding treatment of supply by an artist in various States
and supply of goods by artists from galleries—Reg.

Various representations have been received regarding taxation of the supply of art works by
artists in different States other than the State in which they are registered as a taxable person. In
such cases, if the art work is selected by the buyer, then the supplier issues a tax invoice only at the
time of supply. It has been represented that the artists give their work of art to galleries where it is
exhibited for supply. There seems to be confusion regarding the treatment of this activity whether it
is taxable in the hands of the artist when the same is given to the art gallery or at the time of actual
supply by the gallery. Therefore, in exercise of the powers conferred under section 168 (1) of the
Central Goods and Services Tax Act, 2017, for the purpose of uniformity in the implementation of
the Act, it has been decided to clarify this matter.

2. It is seen that clause (c¢) of sub-rule (1) of rule 55 of the Central Goods and Services Tax
Rules, 2017 (hereafter referred as “the said Rules”) provides that the supplier shall issue a delivery
challan for the initial transportation of goods where such transportation is for reasons other than by
way of supply. Further, sub-rule (3) of the said rule provides that the said delivery challan shall be
declared as specified in rule 138 of the said Rules. It is also seen that sub-rule (4) of rule 55 of the
said Rules provides that where the goods being transported are for the purpose of supply to the
recipient but the tax invoice could not be issued at the time of removal of goods for the purpose of
supply, the supplier shall issue a tax invoice after delivery of goods.

3. A combined reading of the above provisions indicates that the art work for supply on
approval basis can be moved from the place of business of the registered person (artist) to another
place within the same State or to a place outside the State on a delivery challan along with the e-
way bill wherever applicable and the invoice may be issued at the time of actual supply of art work.

4. It is also clarified that the supplies of the art workfrom one State to another State will be
inter-State supplies and attract integrated tax in terms of section 5 of the Integrated Goods and
Services Tax Act, 2017.

5. It is further clarified that in case of supply by artists through galleries, there is no
consideration flowing from the gallery to the artist when the art works are sent to the gallery for




exhibition and therefore, the same is not a supply. It is only when the buyer selects a particular art
work displayed at the gallery, that the actual supply takes place and applicable GST would be
payable at the time of such supply.

6. It is requested that suitable trade notices may be issued to publicize the contents of this
circular.
7. Difficulty, if any, in the implementation of the above instructions may please be brought to

the notice of the Board.

8. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)




Circular No.23/23/2017-GST

F. No. 349/58/2017-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, dated 21° December, 2017

To,

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners /
Commissioners of Central Tax (All)
The Principal Director Generals / Director Generals (All)

Madam/Sir,

Subject: Issues in respect of maintenance of books of accounts relating to additional
place of business by a principal or an auctioneer for the purpose of auction
of tea, coffee, rubber etc.- regarding

Various communications have been received regarding the difficulties being faced
by a principal and an auctioneer in relation to maintaining books of accounts at each and
every additional place of business related to stock of goods like tea, coffee, rubber, etc.
meant for supply through an auction. Therefore, in exercise of the powers conferred under
section 168 (1) of the Central Goods and Services Tax Act, 2017, for the purpose of
uniformity in the implementation of the Act, it has been decided to clarify this matter.

2. As per the first proviso of section 35(1) of the Central Goods and Services Tax Act,
2017 (hereinafter referred to as ‘the CGST Act’) both the principal and the auctioneer are
required to maintain the books of accounts relating to their additional place(s) of business
in such places. It has been represented that both the principal as well as the auctioneer may
be allowed to maintain the books of accounts relating to the additional place(s) of business
at their principal place of business itself.

3. The issue has been examined. In exercise of the powers conferred under section 168
(1) of the CGST Act, for the purpose of uniformity in the implementation of the Act, it is
hereby clarified that -

(a) The principal and the auctioneer of tea, coffee, rubber etc. are required to declare
warehouses where such goods are stored as their additional place of business. The
buyer is also required to disclose such warchouse as his additional place of




(b)

(©)

(d)

4,
rubber,

business if he wants to store the goods purchased through auction in such
warehouses.

Both the principal and the auctioneer are required to maintain the books of
accounts relating to each and every place of business in that place itself as per the
first proviso to sub-section (1) of section 35 of the CGST Act. However, in case
difficulties are faced in maintaining the books of accounts, it is clarified that they
may maintain the books of accounts relating to the additional place(s) of business
at their principal place of business instead of such additional place(s).

Such principal or auctioneer shall intimate their jurisdictional proper officer in
writing about the maintenance of books of accounts relating to additional place(s)
of business at their principal place of business.

Further, the principal or the auctioneer shall be eligible to avail input tax credit
(ITC) subject to the fulfilment of other provisions of the Act and the rules made
thereunder.

It is further clarified that this Circular is applicable to the supply of tea, coffee,
etc. where the auctioneer claims ITC in respect of the supply made to him by the

principal before the auction of such goods and the said goods are supplied only through
auction.

5.

It is requested that suitable trade notices may be issued to publicize the contents of

this Circular.

6.

Difficulty, if any, in implementation of the above instructions may please be

brought to the notice of the Board.

7.

Hindi version would follow.

(Upender Gupta)
Commissioner (GST)




Corrigendum to Circular No. 23/23/2017-GST

F.No. 349/58/2017-GST
Government of India
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

New Delhi, Dated the 4™ September, 2018

To,

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners /
Commissioners of Central Tax (All)

The Principal Directors General / Directors General (All)

Madam/Sir,

Subject: Corrigendum to Circular No. 23/23/2017-GST dated 21* December 2017 issued vide F. No.
349/58/2017- regarding

In Para No. 4 of the said circular,

for
“It is further clarified that this Circular is applicable to the supply of tea, coffee, rubber, etc
where the auctioneer claims ITC in respect of the supply made to him by the principal before
the auction of such goods and the said goods are supplied only through auction.”

read,

“It is further clarified that this Circular is applicable to the supply of tea, coffee, rubber, etc
where the auctioneer claims ITC in respect of the supply made to him by the principal before or
after the auction of such goods and the said goods are supplied only through auction.”

(Upender Gupta)
Commissioner (GST)

Page 1 of 1



Circular No.24/24/2017-GST

F. No. 349/58/2017-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, dated the 21% December, 2017
To,

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners /
Commissioners of Central Tax (All)
The Principal Director Generals / Director Generals (All)

Madam/Sir,

Sub — Manual filing and processing of refund claims on account of inverted duty
structure, deemed exports and excess balance in electronic cash ledger- Reg.

Due to the non-availability of the refund module on the common portal, it has been
decided by the competent authority, on the recommendations of the Council, that the
applications/documents/forms pertaining to refund claims on account of inverted duty
structure (including supplies in terms of notification Nos. 40/2017-Central Tax (Rate)and
41/2017-Integrated Tax (Rate) both dated 23.10.2017), deemed exports and excess balance in
electronic cash ledger shall be filed and processed manually till further orders. In this regard,
the Board, in exercise of its powers conferred under section 168 (1) of the Central Goods and
Services Tax Act, 2017 hereby clarifies that the provisions of Circular No. 17/17/2017-GST
dated 15.11.2017 shall also be applicable to the following types of refund inasmuch as they
pertain to the method of filing of the refund claim and its processing which is consistent with
the relevant provisions of the CGST Act, 2017 (hereafter referred to as ‘the CGST Act’) and
the CGST Rules, 2017 (hereafter referred to as ‘the CGST Rules’):-

(1) refund of unutilized input tax credit where the credit has accumulated on account
of rate of tax on inputs being higher than the rate of tax on output supplies (other than
nil rated or fully exempt supplies) of goods or services or both except those supplies
which are notified by the Government on the recommendations of the Council
(section 54(3) of the CGST Act refers);

(i1) refund of tax on the supply of goods regarded as deemed exports; and

(ii1) refund of balance in the electronic cash ledger.

2.0 It is clarified that refund claims in respect of zero-rated supplies and on account of
inverted duty structure, deemed exports and excess balance in electronic cash ledger shall be
filed for a tax period on a monthly basis in FORM GST RFD-01A.However, in case
registered persons having aggregate turnover of up to Rsl.5 crorein the preceding financial
year or the current financial year are opting to file FORM GSTR-1 quarterly (notification
No. 57/2017-Central Tax dated 15.11.2017 refers), such persons shall apply for refund on a
quarterly basis. Further, it is stated that the refund claim for a tax period may be filed only

1




after filing the details in FORM GSTR-1 for the said tax period. It is also to be ensured that
a valid return in FORM GSTR-3B has been filed for the last tax period before the one in
which the refund application is being filed. Since the date of furnishing of FORM GSTR 1
from July, 2017 onwards has been extended while the dates of furnishing of FORM GSTR 2
and FORM GSTR 3 for such period are yet to be notified, it has been decided by the
competent authority to sanction refund of provisionally accepted input tax credit at this
juncture. However, the registered persons applying for refund must give an undertaking to the
effect that the amount of refund sanctioned would be paid back to the Government with
interest in case it is found subsequently that the requirements of clause (c) of sub-section (2)
of section 16 read with sub-section (2) of sections 42 of the CGST Act have not been
complied with in respect of the amount refunded. This undertaking should be submitted
manually along with the refund claim till the same is available in FORM RFD-01Aon the
common portal.

3.0  In case of refund claim arising due to inverted duty structure, the following statements
- Statement 1 and Statement 1 Aof FORM GST RFD-01A have to be filled:-
Statement -1 [rule 89(5)]

Refund Type: ITC accumulated due to inverted tax structure [clause (i) of first proviso to
section 54(3)]

(Amount in Rs.)

Turnover  of | Tax payable | Adjusted Net input tax | Maximum  refund
inverted rated | on such | total credit amount to be
supply of | inverted rated | turnover claimed
goods supply of B
g00ds [(1x4+3)-2]
1 2 3 4 5

Statement 1A [rule 89(2)(h)]
Refund type: ITC accumulated due to inverted tax structure [clause (ii) of first proviso to section
54(3)]

S1. Details of Tax paid on inward Details of Tax paid on outward
invoices of supplies invoices of supplies
o. | inward supplies outward supplies
received issued
Dat | Taxa | Integra | Centr | State/Un | N | Dat Integra | Centr | State/Un
0. |e ble ted Tax | al ion 0. |e ted Tax | al ion
Value Tax | territory Taxa Tax | territory
Tax ble Tax
Value
1 |2 |3 4 5 6 7 8 |9 10 11 12 13




4.0 Whereas, the Government has issued notification No. 48/2017-Central Tax dated
18.10.2017 under section 147 of the CGST Act wherein certain supplies of goods have been
notified as deemed export. Further, the third proviso to rule 89(1) of the CGST Rules allows
the recipient or the supplier to apply for refund of tax paid on such deemed export supplies.
In case such refund is sought by the supplier of deemed export supplies, the documentary
evidences as specified in notification No. 49/2017-Central Tax dated 18.10.2017 are also
required to be furnished which includes an undertaking by the recipient of deemed export
supplies that he shall not claim the refund in respect of such supplies and that no input tax
credit on such supplies has been availed of by him. The undertaking should be submitted
manually along with the refund claim. Similarly, in case the refund is filed by the recipient of
deemed export supplies, an undertaking by the supplier of deemed export supplies that he
shall not claim the refund in respect of such supplies is also required to be furnished
manually. The procedure regarding procurement of supplies of goods from DTA by Export
Oriented Unit (EOU) / Electronic Hardware Technology Park (EHTP) Unit / Software
Technology Park (STP) Unit / Bio-Technology Parks (BTP) Unit under deemed export as
laid down in Circular No. 14/14/2017-GST dated 06.11.2017 needs to be complied with.

4.1 Further, as per the provisions of rule 89(2)(g) of the CGST Rules, the following
statement 5B of FORM GST RFD-01A is required to be furnished for claiming refund on
supplies declared as deemed exports:-

Statement 5B [rule 89(2)(g)]
Refund type: On account of deemed exports

(Amount in Rs)

Sl. | Details of invoices of outward Tax paid
No. supplies in case refund is
claimed by supplier/ Details of
invoices of inward supplies in
case refund is claimed by

recipient
No. | Date | Taxable Value | Integrated | Central State /Union Cess
Tax Tax Territory Tax
1 2 3 4 5 6 7 8

5.0  Itis reiterated that para 2.5 of Circular No. 17/17/2017-GST dated 15.11.2017 may be
referred to in order to ascertain the jurisdictional proper officer to whom the manual
application for refund is to be submitted. Where any amount claimed as refund is rejected
under rule 92 of the CGST Rules, either fully or partly, the amount debited, to the extent of
rejection, shall be re-credited to the electronic credit ledger by an order made in FORM GST
RFD-1B until the FORM GST PMT-03 is available on the common portal. Further, the
payment of the sanctioned refund amount shall be made only by the respective tax authority
of the Central or State Government. Thus, the refund order issued either by the Central tax
authority or the State tax/UT tax authority shall be communicated to the concerned counter-
3




part tax authority within seven working days for the purpose of payment of the relevant
sanctioned refund amount of tax or cess, as the case may be. This time limit of seven working
days is also applicable to refund claims in respect of zero-rated supplies being processed as
per Circular No. 17/17/2017-GST dated 15.11.2017 as against the time limit of three days
prescribed in para 4 of the said Circular. It must be ensured that the timelines specified under
section 54(7) and rule 91(2) of the CGST Rules for the sanction of refund are adhered to.

6.0  In order to facilitate sanction of refund amount of central tax and State tax by the
respective tax authorities, it has been decided that both the Central and State Tax authority
shall nominate nodal officer(s) for the purpose of liasioning through a dedicated e-mail id.
Where the amount of central tax and State tax refund is ordered to be sanctioned
provisionally by the Central tax authority and a sanction order is passed in accordance with
the provisions of rule 91(2) of the CGST Rules, the Central tax authority shall communicate
the same, through the nodal officer, to the State tax authority for making payment of the
sanctioned refund amount in relation to State tax and vice versa. The aforesaid
communication shall primarily be made through e-mail attaching the scanned copies of the
sanction order [FORM GST RFD-04 and FORM GST RFD-06], the application for refund
in FORM GST RFD-01A and the Acknowledgement Receipt Number (ARN). Accordingly,
the jurisdictional proper officer of Central or State Tax, as the case may be, shall issue
FORM GST RFD-05 and send it to the DDO for onward transmission for release of
payment. After release of payment by the respective PAO to the applicant’s bank account, the
nodal officer of Central tax and State tax authority shall inform each other. The manner of
communication as referred earlier shall be followed at the time of final sanctioning of the
refund also.

7.0  In case of refund claim for the balance amount in the electronic cash ledger, upon
filing of FORM GST RFD-01A as per the procedure laid down in para 2.4 of Circular No.
17/17/2017-GST dated 15.11.2017, the amount of refund claimed shall get debited in the
electronic cash ledger.

8.0 It is also clarified that the drawback of all taxes under GST (Central Tax, Integrated
Tax, State/Union Territory Tax) should not have been availed while claiming refund of
accumulated ITC under section 54(3)(ii) of the CGST Act. A declaration to this effect forms
part of FORM GST RFD-01A as well.

9.0 It is requested that suitable trade notices may be issued to publicize the contents of
this circular.

10.0 Difficulty, if any, in implementation of the above instructions may please be brought
to the notice of the Board.

11.0 Hindi version would follow.

(Upender Gupta)
Commissioner (GST)




Circular No. 25/25/2017-GST

F. No. 275/22/2017-CX.8A
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, dated 21* December, 2017
To,

Principal Chief Commissioners/Chief Commissioners/Principal
Commissioners/Commissioner of Central Tax (All)

Principal Director Generals/Director Generals (All)

Sub: Manual filing of applications for Advance Ruling and appeals before Appellate
Authority for Advance Ruling - reg

As per rules 104 and 106 of the CGST Rules, 2017 (hereinafter referred to as “the
CGST Rules”) the application for obtaining an advance ruling and filing an appeal against
anadvance ruling shall be made by the applicant on the common portal. However, due to the
unavailability of the requisite forms on the common portal, a new rule 107A has been inserted
vide notification No. 55/2017-Central Tax, dated 15.11.2017, which states that in respect of
any process or procedure prescribed in Chapter XII, any reference to electronic filing of an
application, intimation, reply, declaration, statement or electronic issuance of a notice, order
or certificate on the common portal shall, in respect of that process or procedure, include the
manual filing of the said application, intimation, reply, declaration, statement or issuance of
the said notice, order or certificate in such Forms as appended to the CGST Rules.

2. Therefore, in exercise of the powers conferred by sub-section (1) of section 168 of the
Central Goods and Services Tax Act, 2017 (hereinafter referred to as ‘the CGST Act’) on the
recommendations of the Council and for the purpose of ensuring uniformity in the processing
of such manual applications till the advance ruling module is made available on the common
portal, the following conditions and procedure are prescribed for the manual filing and
processing of the applications.

Form and Manner of Application to the Authority for Advance Ruling

3. An application for obtaining an advance ruling under sub-section (1) of section 97 of
the CGST Act and the rules made thereunder, shall be made in quadruplicate, in FORM GST
ARA-01. The application shall clearly state the question on which the advance ruling is
sought. The application shall be accompanied by a fee of five thousand rupees which is to be
deposited online by the applicant, in the manner specified under section 49 of the CGST Act.
It is reiterated that though the application shall be filed manually till the advance ruling
module is made available on the common portal, the fee is required to be deposited online in
terms of section 49 of the CGST Act.




4. In orderto make the payment of fee for filing an application for Advance Ruling on the
common portal, the applicant has to fill his details using “Generate User ID for Advance
Ruling” under “User Services”. After entering the email id and mobile number, a One Time
Password (OTP) shall be sent to the email id. Upon submission of OTP, Systems shall
generate a temporary ID and send it to the declared email and mobile number of the applicant.
On the basis of this ID, the applicant can make the payment of the fee of Rs. 5,000/- each
under the CGST and the respective SGST Act. The applicant is then required to download
and take a print of the challan and file the application with the Authority for Advance Ruling.

5. The application, the verification contained therein and all the relevant documents
accompanying such application shall be signed-

(a) in the case of an individual, by the individual himself or where he is absent from
India, by some other person duly authorised by him in this behalf, and where the
individual is mentally incapacitated from attending to his affairs, by his guardian or by
any other person competent to act on his behalf;

(b) in the case of a Hindu Undivided Family, by a Karta and where the Karta is absent
from India or is mentally incapacitated from attending to his affairs, by any other adult
member of such family or by the authorised signatory of such Karta;

(c) in the case of a company, by the Chief Executive Officer or the authorised
signatory thereof;

(d) in the case of a Government or any Governmental agency or local authority, by an
officer authorised in this behalf;

(e) in the case of a firm, by any partner thereof, not being a minor or the authorised
signatory thereof;

(f) in the case of any other association, by any member of the association or persons or
the authorised signatory thereof;

(g) in the case of a trust, by the trustee or any trustee or the authorised signatory
thereof; or

(h) in the case of any other person, by some person competent to act on his behalf, or
by a person authorised in accordance with the provisions of section 48 of the CGST
Act.

Form and Manner of Appeal to the Appellate Authority for Advance Ruling

6. An appeal against the advance ruling issued under sub-section (6) of section 98 of the
CGST Act and the rules made thereunder shall be made by an applicant in quadruplicate, in
FORM GST ARA-02 and shall be accompanied by a fee of ten thousand rupees to be
deposited online, in the manner specified in section 49 of the CGST Act. It is reiterated that
though the application shall be filed manually till the advance ruling module is made
available on the common portal, the fee is required to be deposited online in terms of section
49 of the CGST Act. The payment of fee shall be made as detailed in para 4 above.




7. An appeal made by the concerned officer or the jurisdictional officer referred to in
section 100 of the CGST Act and the rules made thereunder shall be filed in quadruplicate, in
FORM GST ARA-03 and no fee shall be payable by the said officer for filing the appeal. As
per section 100 (2) of the CGST Act, the appeal shall be filed within a period of thirty days
from the date on which the ruling sought to be appealed against is communicated to the
applicant or the concerned officer or the jurisdictional officer, as the case maybe.

8. The appeal, the verification contained therein and all the relevant documents
accompanying such appeal shall be signed-

(a) in the case of the concerned officer or jurisdictional officer, by an officer
authorised in writing by such officer; and

(b) in the case of an applicant, in the manner specified in Para 5 above.

9. The application for advance ruling or the appeal before the Appellate Authority shall
be filed in the jurisdictional office of the respective State Authority for Advance Ruling or the
State Appellate Authority for Advance Ruling respectively.

10. If the space provided for answering any item in the Forms is found to be insufficient,
separate sheets may be used. Further, the application, the verification appended thereto, the
Annexures to the application and the statements and documents accompanying the Annexures
must be self-attested.

11. It is requested that suitable trade notices may be issued to publicize the contents of
this circular.

12. Difficulty, if any, in implementation of this Circular may please be brought to the
notice of the Board.

13. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)




Circular No. 26/26/2017-GST
F. No. 349/164/2017/-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, Dated the 29™ December , 2017
To,

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/
Commissioners of Central Tax (All)
The Principal Director Generals/ Director Generals (All)

Subject: Filing of Returns under GST- regarding

The GST Council, in its 231 meeting held at Guwahati on 10" November 2017, has
taken certain decisions in regard to filing of returns by taxpayers. Subsequently, various
representations have been received seeking clarifications on various aspects of return filing
such as return filing dates, applicability and quantum of late fee, amendment of errors in
submitting / filing of FORM GSTR-3B and other related queries. In order to consolidate the
information in various notifications and circulars regarding return filing and to ensure
uniformity in implementation across field formations, the Board, in exercise of its powers
conferred under section 168 (1) of the Central Goods and Services Tax Act, 2017 hereby
clarifies the following issues:

1. Return Filing Calendar:
1.1 Dates for filing of FORM GSTR-1 and FORM GSTR-3B have been put in a
calendar format for ease of understanding as under:

January 2018 February 2018 March 2018

10 | 20 | 10 15
Dec3B
Jul - Sep 2017 Oct - Dec 2017

Return Filing Dates

Upto1l.5 | GSTR-3B Apr 3B
L GSTR -1 ] | lan-mar2017] |

Greater than GSTR-3B Dec 3B Jan 3B Feb 3B Mar 3B Apr 3B
PRSI GSTR -1 [July to Nov 2017 | [an2018]  [reb201s| | Mar 2018

1.2 It may be noted that all registered persons are required to file their FORM GSTR-3B on
a monthly basis in terms of Notification No. 35/2017-Central Tax (referred to as “CT
hereinafter) dated 15" September, 2017 and 56/2017-CT dated 15™ November 2017. Further,
Notification No. 71/2017-CT and Notification No. 72/2017 — CT both dated 29™ December
2017 (superseding Notification No. 57/2017-CT and 58/2017-CT both dated 15™ November
2017) have been issued to notify the due dates for filing of outward supply statement in
FORM GSTR-1 for various months / quarters (as depicted in the calendar above) by
registered persons having aggregate turnover in the previous financial year or current
financial year of uptol.5 Crores rupees and above 1.5 Crores rupees respectively. Since, the
option of quarterly filing was not available earlier, many taxpayers have already filed their
FORM GSTR-1 for the month of July, such taxpayers shall not file these details again and
shall only file details for the month of August and September, 2017. For those, who have not
filed their FORM GSTR-1 for the month of July, they shall also file their FORM GSTR-1
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for the month of July separately and then file their FORM GSTR-1 on quarterly basis for the
month of August and September, 2017.

1.3 It has been further decided that the time period of filing of FORM GSTR-2 and FORM
GSTR -3 for the months of July 2017 to March 2018 would be worked out by a Committee
of officers and communicated later.

1.4 Registered persons opting for Composition scheme are required to file their returns
quarterly in FORM GSTR-4. The due date for filing of FORM GSTR-4 for the quarter
ending September 2017 has been extended to 24™ December 2017 vide Notification No.
59/2017-CT dated 15™ November 2017. For the remaining quarters, the last date for filing of
FORM GSTR-+4 is within eighteen days after the end of such quarter.

1.5 It is also clarified that the registered person will self-assess his aggregate turnover in
terms of Section 2(6) of the CGST Act, 2017 for the previous financial year or the current
financial year (in case of new registrants). Based on this self-assessed turnover, the registered
person with turnover up to Rs. 1.5 Crore will be required to file FORM GSTR-1 on quarterly
basis instead of on monthly basis. It is also clarified that the registered person may opt to file
FORM GSTR-1 on monthly basis if he so wishes even though his aggregate turnover is up
to Rs. 1.5 Crore. Once he falls in this bracket or if he chooses to file return on monthly basis,
the registered person will not have the option to change the return filing periodicity for the
entire financial year. In cases, where the registered person wrongly reports his aggregate
turnover and opts to file FORM GSTR-1 on quarterly basis, he may be liable for punitive
action under the CGST Act, 2017.

2. Applicability and quantum of late fee:

2.1 The late fee for the months of July, August and September for late filing of FORM
GSTR - 3B has already been waived off vide Notification No. 28/2017-CT dated 1%
September 2017 and 50/2017-CT dated 24™ October 2017.

2.2 It has been decided that for subsequent months, i.e. October 2017 onwards, the amount
of late fee payable, by a taxpayer whose tax liability for that month was ,,NIL®, will be Rs.
20/- per day (Rs. 10/- per day each under CGST & SGST Acts) instead of Rs. 200/- per day
(Rs. 100/- per day each under CGST & SGST Acts). For other taxpayers, whose tax liability
for that month was not ,NIL*, late fee payable will be Rs. 50/- per day (Rs. 25/- per day each
under CGST & SGST Acts) instead of Rs. 200/- per day (Rs. 100/- per day each under CGST
& SGST Acts). Notification No. 64/2017-CT dated 15" November 2017 has already been
issued in this regard.

3. Amendment / corrections / rectification of errors:

3.1 Various representations have been received wherein registered persons have requested
for clarification on the procedure for rectification of errors made while filing their FORM
GSTR-3B. In this regard, Circular No. 7/7/2017-GST dated 1* September 2017 was issued
which clarified that errors committed while filing FORM GSTR - 3B may be rectified while
filing FORM GSTR-1 and FORM GSTR-2 of the same month. Further, in the said circular,
it was clarified that the system will automatically reconcile the data submitted in FORM
GSTR-3B with FORM GSTR-1 and FORM GSTR-2, and the variations if any will either
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be offset against output tax liability or added to the output tax liability of the subsequent
months of the registered person.

3.2 Since, the GST Council has decided that the time period of filing of FORM GSTR-2
and FORM GSTR -3 for the month of July 2017 to March 2018 would be worked out by a
Committee of officers, the system based reconciliation prescribed under Circular No.
7/7/2017-GST dated 1% September 2017 can only be operationalized after the relevant
notification is issued. The said circular is therefore kept in abeyance till such time.

3.3 The common errors while submitting FORM GSTR-3B and the steps needed to be taken
to rectify the same are provided in the table annexed herewith. The registered person needs to
decide at which stage of filing of FORM GSTR-3B he is currently at and also the error
committed by him. The corresponding column in the table provides the steps to be followed
by him to rectify such error.

4. It is clarified that as return in FORM GSTR-3B do not contain provisions for
reporting of differential figures for past month(s), the said figures may be reported on net
basis alongwith the values for current month itself in appropriate tables i.e. Table No. 3.1,
3.2, 4 and 5, as the case may be. It may be noted that while making adjustment in the output
tax liability or input tax credit, there can be no negative entries in the FORM GSTR-3B. The
amount remaining for adjustment, if any, may be adjusted in the return(s) in FORM GSTR-
3B of subsequent month(s) and, in cases where such adjustment is not feasible, refund may
be claimed. Where adjustments have been made in FORM GSTR-3B of multiple months,
corresponding adjustments in FORM GSTR-1 should also preferably be made in the
corresponding months.

5. Where the taxpayer has committed an error in submitting (before offsetting and filing)
the information in FORM GSTR-3B, a provision for editing the same has been provided.
The facility to edit the information can be used only before offsetting the liability and editing
will not be permitted after offsetting the liability. Hence, every care should be taken to ensure
the accuracy of the figures before proceeding to offset the liabilities.

6. It is further clarified that the information furnished by the registered person in the
return in FORM GSTR-3B would be reconciled by the departments system with the
information furnished in FORM GSTR-1 and discrepancies, if any, shall be dealt with in
accordance with the relevant provisions of the CGST Act, 2017 and rules made thereunder.
Detailed instructions regarding reconciliation of information furnished in FORM GSTR-3B
with that contained in FORM GSTR-2 and FORM GSTR-3 will be issued in due course of
time.

7. It is requested that suitable trade notices may be issued to publicize the contents of
this circular.

8. Difficulty, if any, in implementation of the above instructions may please be brought
to the notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)
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Common
Error—1

Liability
was under
reported

Confirmed Submission

Stage of Return Filing (GSTR - 3B)

Cash Ledger Updated

Offset Liability Return Filed

Return liabilities / Input tax credit
availed were confirmed and submitted
and therefore no change can be done to
the liability. No action was taken after
this step.

Cash was added to the electronic cash ledger
as per the return liability. No action was taken
after this step.

All liabilities were | Return was filed.
offset by debiting the
cash and credit ledger.
No action was taken

after this step.

Use “Edit” facility to add under reported
liability.

Use "Edit" facility to add such liability and
additional cash, if required (i.e. where
sufficient balances are not available in the
credit or cash ledgers) may be deposited in the
cash ledger by creating challan in FORM
GST PMT-06.

Liability may be added in the return of
subsequent month(s) after payment of
interest.

Company A has four units in Haryana,
while filing their return for the month of
July, they inadvertently, missed on
details of a last minute order. Since, they
had already submitted and confirmed
their output supply details, they were not
sure of how to proceed. What can they
do?

The company may use the ,edit return
facility to add such liability in their
submitted return and then proceed for
filing of their return.

Company A has four units in Haryana, while
filing their return for the month of July, they
inadvertently, missed on details of a last
minute order. Since, they had already
submitted and confirmed their output supply
details, but were not sure of how to proceed.
They added cash in the cash to the extent of
their under reported liability. What can they
do?

The company may use the ,edit return'facility
to add such liability in their submitted return.
Further, the company may generate a fresh
challan under FORM GST PMT-06 to

additional cash or utilize their credit and

Company A has four units in Haryana,
while filing their return for the month of
July, they inadvertently, missed on details
of a last minute order. The Company had
filed their returns in order to not pay late
fee and other penalties. What can they do?

In this case, they may report this additional
liability in the return of next month and pay
tax with interest.
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Sfurnish their return.

Change in
FORM
GSTR-1

If such liability was not reported in FORM GSTR-1 of the month/quarter, then such liability may be declared in the subsequent
month’s/quarter’s FORM GSTR-1 in which payment was made.
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Common
Error - I1

Liability
was over
reported

Confirmed Submission

Stage of Return Filing (GSTR - 3B)

Cash Ledger Updated

Return Filed

Offset Liability

Return liabilities / Input tax credit
availed were confirmed and submitted
and therefore no change can be done to
the liability. No action was taken after

Cash was added to the electronic cash ledger
as per the return liability. No action was taken
after this step.

All  liabilities were | Return was filed.
offset by debiting the
cash and credit ledger.

No action was taken

this step. after this step.
Use “Edit” facility to reduce over | Use “Edit” facility to reduce over reported | Liability may be adjusted in return of
reported liability. liability and cash ledger may be partially | subsequent month(s) or refund may be

debited to offset such liability.
Remaining balance may either be claimed as
refund or used to offset future liabilities.

claimed where adjustment is not feasible.

Company B had reported an inter-State
sale but realized that the same sale was
counted twice and hence was not to be
reported. But the return form was
already submitted and no change could
be done to the liabilities. What can
company B do?

In this case, Company B has the option
to use the "edit" facility to reduce such
liability and proceed to file their return.

Company B had reported an inter-State sale
but realized that the same sale was counted
twice and hence was not to be reported or
taxed. But the return form was already
submitted and no change could be done to
reduce the liabilities. Further, the company
had already deposited cash in their cash
ledger before realizing this error. What can
company B do?

In this case, Company B has the option to use
the "edit" facility to reduce such liability.
Once, this is done, they can partially debit
their cash ledger to offset their tax liability.
Further, remaining balance can either be
claimed as refund or used to offset future
liabilities.

Company B had reported an inter-State sale
but realized that the same sale was counted
twice and hence was not to be reported or
taxed. But the return form was already filed
and no change could be done to reduce the
liabilities. What can company B do?

In this case, they may reduce this liability in
the return of subsequent months or claim
refund of the same.

Change in
FORM
GSTR-1

Where the liability was over reported in the month’s / quarter’s FORM GSTR-1
through amendments under Table 9 of FORM GSTR-1

also, then such liability may be amended

Page 6 of 11




Stage of Return Filing (GSTR - 3B

Common
Error - 111

Liability
was wrongly
reported

Confirmed Submission

Cash Ledger Updated

Offset Liability Return Filed

Return liabilities / Input tax credit
availed were confirmed and
submitted and therefore no change
can be done to the liability. No action
was taken after this step.

Cash was added to the electronic cash ledger as per the return
liability. No action was taken after this step.

All liabilities were | Return was filed.
offset by debiting the
cash and credit ledger.
No action was taken

after this step.

Use “Edit” facility to rectify wrongly
reported liability.

Use “Edit” facility to rectify wrongly reported liability and cash
ledger may be debited to offset new liability, where sufficient
balances are not available in the credit ledger.
Remaining balance, if any may be either claimed as refund or used
to offset future liabilities.

Unreported liability may be added in the next
month®s return with interest, if applicable.
Also, adjustment may be made in return of
subsequent month(s) or refund may be
claimed where adjustment is not feasible.

Company C is registered in the State
of Haryana. While entering their
outward supplies in FORM GSTR-
3B, the company realized that they
had inadvertently, shown inter-State
supply as intra-State supply and
submitted the return. What can they
do?

In this case, the company will have to
rectify wrongly reported liability
using the edit facility. Here, the
company will reduce their Central
Tax / State tax supplies and liability
and add integrated tax liability and
proceed to file their return.

Company C is registered in the State of Haryana. While entering
their outward supplies in FORM GSTR-3B, the company realized
that they had inadvertently, shown inter-State supply as intra-
State supply and submitted the return. Further, they also had
updated their Central Tax and State tax cash ledgers. What can
they do?

In this case, the company will have to rectify wrongly reported
liability using the edit facility. The company will reduce their
Central Tax / State tax liability and add integrated tax liability.
Further, they will have to pay integrated tax and update their cash
ledger. They may seek for Central Tax / State tax cash refund in
due course or use the same for offsetting future liabilities.

Company C was registered in the State of
Haryana. While entering their outward
supplies in FORM GSTR-3B, the company
realized that they had inadvertently, shown
inter-State supply as intra-State supply and
submitted the return. The company paid their
wrong liability and filed their return in order
to avoid late fee and penalty? What can they
do?

Since, the return has already been filed, then
the company will have to report the inter-
State supply in their next month“s liability
and adjust their wrongly paid intra-State
liability in the subsequent months returns or
claim refund of the same.

Change in
FORM
GSTR-1

Such taxpayers will have to file for amendments by filling Table 9 of the subsequent month’s / quarter’s FORM GSTR-1.
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Stage of Return Filing (GSTR - 3B)

Confirmed Submission

Cash Ledger Updated

Offset Liability Return Filed

(o)) Return liabilities / Input tax credit availed | Cash was added to the electronic cash ledger as per | All liabilities were offset | Return was filed.
1Dy B A were confirmed and submitted and therefore | the return liability. No action was taken after this | by debiting the cash and
no change can be done to the liability. No | step. credit ledger. No action
action was taken after this step was taken after this step.
Use 'Edit” facility to add un-availed input tax No Action required in cash ledger Input tax credit which was not reported may be
credit. Input tax Credit will be added to the availed while filing return for subsequent
credit ledger and may be used for offsetting month(s).
this month or subsequent month*s liability.
Company D, while filing their FORM GSTR - No Action required in cash ledger Company D, while filing their FORM GSTR - 3B
3B for the month of July, inadvertently, for the month of July, inadvertently, misreported
misreported Input tax credit of Rs. Input tax credit of Rs. 1,00,00,000/- as Rs.
Input tax 1,00,00,000/- as Rs. 10,00,000/-. They had 10,00,000/-. They had filed their return and paid
credit was | confirmed and submitted their return. What Rs. 90,00,000/- in cash. What can they do?
under can they do?
reported Since, the return has already been filed, Company
The company may use the "edit” facility to D may add such Input tax credit in their return for
add more Input tax credit to their submitted subsequent month(s).
FORM GSTR-3B. Once, this is done, such
credit will be reflected in their Electronic
Credit ledger and may be utilized to offset
liabilities for this month or for subsequent
months.
Change in
FORM No Action
GSTR-1

Common

Stage of Return Filing (GSTR - 3B)
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Error -V Stage 1 Stae 2 Stage 3 Stage 4

Input tax
credit was
over
reported

Confirmed Submission

Cash Ledger Updated

Offset Liability Return Filed

Return liabilities / Input tax credit
availed were confirmed and submitted
and therefore no change can be done to
the liability. No action was taken after
this step.

Cash was added to the electronic cash ledger
as per the return liability. No action was taken
after this step.

All  liabilities were | Return was filed.
offset by debiting the
cash and credit ledger.
No action was taken

after this step.

Use “Edit” facility to rectify the over
reported input tax credit

Additional cash, if required, may be deposited
in the cash ledger by creating challan in
FORM GST PMT-06

Pay (through cash) / Reverse such over
reported input tax credit with interest in
return of subsequent month (s).

While filing their FORM GSTR 3B for
the months of July, 2017, Company E
inadvertently, reported their eligible
input tax credit, as Rs. 20,00,000/-
instead of Rs. 10,00,000/-. What can they
do?

Since, the company has submitted details
of their input tax credit but not used such
credit for offsetting their liabilities, they
can reduce their input tax credit by using

the "edit" facility.

While filing their FORM GSTR 3B for the
months  of July, 2017, Company E
inadvertently, reported their eligible input tax
credit, as Rs. 20,00,000/- instead of Rs.
10,00,000/-. What can they do?

Since, the company has submitted details of
their input tax credit but not used such credit
for offsetting their liabilities, they can reduce
their input tax credit by using the "edit"
facility. Since, they have deposited Rs.
10,00,000/- only in their input tax credit
ledger they may deposit additional Rs.
10,00,000/- in the cash ledger by creating
challan in FORM GST PMT-06.

While filing their FORM GSTR 3B for the
months of July, 2017, Company FE
inadvertently, reported their eligible input
tax credit, as Rs. 20,00,000/- instead of Rs.
10,00,000/-. Company E also utilized their
additional input tax credit and filed their
returns. What can they do?

Since, the company had utilized ineligible
credit to offset such liabilities, the company
will have to pay (through cash) / Reverse
such over reported utilized input tax credit
with interest.

Change in
FORM
GSTR-1

No Action
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Common
Error - VI

Input Tax
Credit of
the wrong
tax was
taken

Confirmed Submission

Stage of Return Filing (GSTR - 3B)

Cash Ledger Updated

Offset Liability Return Filed

Return liabilities / Input tax credit
availed were confirmed and submitted
and therefore no change can be done to
the liability. No action was taken after
this step

Cash was added to the electronic cash
ledger as per the return liability. No action
was taken after this step.

All liabilities were offset | Return was filed.
by debiting the cash and
credit ledger. No action

was taken after this step.

e “Edit” facility to be used to rectify
such liability.

e New Input tax credit will be added to
the credit ledger.

e Input tax credit reduced will be
adjusted in the credit ledger without
any additional liability

Additional cash, if required, may be
deposited in the cash ledger by creating
challan in FORM GST PMT-06

Pay(through cash) / Reverse any wrongly
reported input tax credit in return of
subsequent month(s).

For under reported input tax credit, the same
may be availed in return of subsequent
month(s).

While filing their FORM GSTR 3B for
the months of July, 2017, Company E
inadvertently, reported their Central Tax
credit of Rs. 20,00,000/- as Integrated
tax. What can they do?

Use edit facility to claim correct central
tax credit under the right head.

While filing their FORM GSTR 3B for the
months of July, 2017, Company FE
inadvertently, reported their Central Tax
credit of Rs. 20,00,000/- as Integrated tax.
What can they do?

They can use “edit” facility to correct
central tax credit under the right head. For
offsetting any integrated tax liability,
additional cash may be deposited in the
cash ledger by creating challan in FORM
GST PMT-06.

While filing their FORM GSTR 3B for the
months  of July, 2017, Company E
inadvertently, reported their Central Tax
credit of Rs. 20,00,000/- as Integrated tax
credit. In order to avoid late fee and penallties,
they paid Rs. 20,00,000/- Central Tax in cash
and did not utilize their Integrated tax credit.
What can they do?
Since, the company has filed the returns and
there is an unutilized Integrated tax credit of
Rs. 20,00,000/- which was inadmissible to
them, they will have to pay / reverse such
credit in the return of subsequent month(s).
Further, Central Tax credit of Rs. 20,00,000/-
can be availed in return of subsequent
month(s).
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Change in
FORM
GSTR-1

No Action

Stage of Return Filing (GSTR - 3B)

Confirmed Submission Cash Ledger Updated Offset Liability Return Filed
oy 0 i Return liabilities / Input tax credit | Cash was added to the electronic cash ledger | All liabilities were | Return was filed.
INsc a4l 8 availed were reported correctly and | as per the return liability. No action was taken | offset by debiting the
thereafter confirmed and submitted. | after this step cash and credit ledger.
Therefore no change is required to be No action was taken
done to the liability. No action was taken after this step
after this step.
No Action Add cash under the right tax head No Action
and seek cash refund of the cash added under
the wrong tax head.
No Action While filing their FORM GSTR-3B return, No Action
Company F while generating payment challan
added Rs. 5,00,000/- under the Central Tax
Cash head, while they wanted to deposit Rs.
ledger 5,00,000/- under the integrated tax head.
wrongly What can they do?
updated
Since, they have already filed their challan,
they will have to add Rs. 5,00,000/- in their
integrated tax head and file their returns.
Further, they may seek refund of Rs.
5,00,000/- from their cash ledger.
Change in
FORM No Action
GSTR-1

Page 11 of 11




	1/1/2017 26.06.2017
	2/2/2017 04.07.2017
	Circular No. 26/2017- Customs dated 1st July, 2017
	Circular No. 2/2/2017-GST
	3
	Circular No. 3/3/2017 - GST
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18
	19
	20
	21
	22
	23
	23A
	24
	25
	26
	Circular No. 26/26/2017-GST




